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Meeting of the Planning Committee 
 

Wednesday 18th October 2023 at 6.00pm 

In the Council Chamber, The Council House, Dudley 
 

 
Agenda - Public Session 

(Meeting open to the public and press) 
 

1. Chair’s Announcement. 
Let me first inform you that this is a Committee Meeting of the Council, 
members of the public are here to observe the proceedings and should 
not make contributions to the decision-making process. 
 
Applications are taken in numerical order with any site visit reports first, 
followed by applications with public speaking, then the remainder of the 
agenda. Officers have explained the public speaking procedures with all 
those present who are addressing the committee. Will speakers please 
make sure that they do not over-run their 3 minutes. 
 
There will be no questioning by Members of objectors, applicants or 
agents, who will not be able to speak again.  
 
All those attending this Committee should be aware that additional 
papers known as the "Pre-Committee Notes" are available to view on 
the Council’s Committee Management Information System (CMIS). 
These contain amendments, additional representations received, etc, 
and should be read in conjunction with the main agenda to which they 
relate. They are fully taken into account before decisions are made. 
 

2. Apologies for absence 
 

3. To report the appointment of any substitute members serving for this 
meeting of the Committee. 
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4. To receive any declarations of interest under the Members’ Code of 
Conduct 
 

6. Plans and Applications to Develop 
 

   
7. To consider any questions from Members to the Chair where two clear 

days notice has been given to the Monitoring Officer (Council Procedure 
Rule 11.8). 

  
Distribution: 
Councillor D Harley (Chair) 
(Vice-Chair)  
Councillors H Bills, S Bothul, B Challenor, P Drake, P Miller, K Razzaq, E 
Taylor and M Webb.  
 

2

5. To confirm and sign the minutes of the meeting held on 13th September 
2023 as a correct record (Pages 5 to 9) 
 

 (a) Planning Application No. P22/1814 – 130 Stourbridge Road, 
Halesowen – Variation of Condition 2 of planning approval 
P18/1088 to substitute approved plans to allow for the installation 
of two sets of No. 14 ground mounted fans to the rear of the 
building and 3 No. transformers located to the side of the building 
(Pages 10 to 23) 



   

 
Chief Executive 
Dated: 10th October 2023 
 

Please note the following information when attending meetings: -  
 
Health and Safety 

 In view of ongoing health and safety requirements in the workplace, you 

are asked to comply with any safety instructions applicable to the venue.  

Various mitigating actions are in place to minimise any risks and to ensure 

we adhere to the latest guidance. 

 

Public Seating 

 Seating is subject to limits on capacity and will be allocated on a ‘first 

come’ basis. 

 

Toilets 

 Toilet facilities are available. 

 

No Smoking 

 There is no smoking on the premises in line with national legislation.  It is 

an offence to smoke in or on the premises.  You cannot use e-cigarettes 

and /or similar vaping devices.  

 

In Case of Emergency 

 In the event of the alarms sounding, please leave the building by the 

nearest exit.  There are Offices who will assist you in the event of this 

happening, please follow their instructions.  

 

Submitting Apologies for Absence 

 Elected Members can submit apologies by contacting Democratic 

Services (see our contact details below). 

 

Private and Confidential Information 

 Any agendas containing reports with ‘exempt’ information should be 

treated as private and confidential.  It is your responsibility to ensure that 

information containing private and personal data is kept safe and secure 

at all times.  Confidential papers should be handed to Democratic 

Services for secure disposal.  If you choose to retain the documents you 
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should ensure that the information is securely stored and destroyed within 

six months. 

 

Recording and Reporting 

 The use of mobile devices or electronic facilities is permitted for the 

purpose of recording/reporting during the public session of the meeting – 

Please turn off any ringtones or set your devices to silent. 

 

General 

 Public Wi-Fi is available 

 Information about the Council and our meetings can be viewed on the 

website www.dudley.gov.uk 

 

If you need advice or assistance 

     If you (or anyone you know) requires assistance to access the venue, or if 
you have any other queries, please contact Democratic Services - 
Telephone 01384 815238 or E-mail Democratic.Services@dudley.gov.uk 

 

If you are reading these documents on an electronic device, you 
have saved the Council £7.00 (on average) per printed agenda 
and helped reduce the Council’s carbon footprint 
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Present: 
 
Councillor D Harley (Chair) 
Councillors H Bills, P Drake, P Miller, E Taylor, C Sullivan and M Webb 
 
Officers: 
 
J Mead (Principal Planning Officer), P Reed (Principal Planning Officer), J Todd 
(Development Manager) - All of the Directorate of Regeneration and Enterprise, 
G Breakwell (Solicitor) and L Jury (Democratic Services Officer) - both of the 
Directorate of Finance and Legal Services.  
 
Observers: 
 
Approximately 32 members of the public. 
 

 
16. 

 

 
Apologies for Absence 
 

 Apologies for absence from the meeting were submitted on behalf of 
Councillors S Bothul, B Challenor, and K Razzaq. 
 

 
17. 

 
Appointment of Substitute Members 
 

 It was reported that Councillor C Sullivan had been appointed to serve as 
a substitute Member for Councillor B Challenor for this meeting of the 
Committee only. 
 

  

Minutes of the Planning Committee 
Wednesday 13th September 2023 at 6.00pm 

In the Council Chamber, The Council House,  
Dudley 
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18. 

 

 
Declarations of Interest 
 

 No Member made a declaration of interest in accordance with the 
Members’ Code of Conduct in respect of any matter to be considered at 
this meeting.  
 

 
19. 

 
Minutes 
 

 Resolved 
 

  That the minutes of the meeting held on 26th July 2023, be approved 
as a correct record and signed. 
 

 
20. 

 
Site Visit 
 

 Consideration was given to the following planning application in respect 
of which Members of the Committee had undertaken a site visit earlier 
that day. 
 
Planning Application no.  P22/1853 – Land located off The Straits, 
Lower Gornal – Erection of 14 No. New Dwellings with associated 
Access, Parking and Landscaping following demolition of 129A The 
Straits to facilitate the creation of an Access Road. 
 

  
Resolved 
 

  That the application be refused for the reasons of: 
 
Insufficient information has been submitted to demonstrate flood 
risk, including drainage, can be adequately addressed as such 
the application is contrary to Policy ENV5 of the Black Country 
Core Strategy (2011) and Policies S4 and S5 of the Dudley 
Borough Development Strategy (2017) and guidance contained 
within the National Planning Policy Framework (2023).  
 

 
21. 

 

 
Plans and Application to Develop 
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 A report of the Director of Regeneration and Enterprise was submitted on 
the following plans and application to develop. Details of the plans and 
application were displayed by electronic means at the meeting. In 
addition to the report submitted, notes known as Pre-Committee notes 
had also be circulated prior to the meeting updating Members on certain 
information given in the report submitted.  The content of the notes was 
taken into account in respect of the application. 
 

 The following persons were in attendance at the meeting, and spoke on 
the planning application as indicated: - 
 

 Application No. 
 

Objectors/Supporters 
who wished to speak 
 

Agent/Application who 
wished to speak 

 P23/0900 Councillor K Denning 
Mr S Khukhar 

Mr L Shonhiwa – Malm 
Consulting  
 

 
 

 
 

 
Planning Application No. P23/0900 – Tracey Wilder House, 57, 
The Broadway, Dudley, DY1 4AP – Change of Use from Offices 
(E) to Children’s Care Home (C2). 
 

  In considering the application, Members took into account the 
objections raised by a local Ward Councillor and a local resident, in 
relation to a number of incidents of anti-social behaviour that had 
occurred at the site since the application had been submitted.  It was 
noted that whilst Ward Councillors would normally encourage the 
development of children’s care homes, it was felt that they were 
unable to support this application due to the proven track record of 
the management of the existing care home.  Specific reference was 
made to the number of calls that had been made to the Police 
recently to attend the property and the objection that had been 
submitted by West Midlands Police to the application in relation to 
the level of anti-social behaviour and concern with regard to public 
safety that could result from the proposed use of the dwelling.  It was 
noted that the applicant had also made no provision for waste 
management which was already having an impact on local residents. 
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  The Committee were also mindful of the supporting comments made 
by the agent who clarified the position with regard to police visits to 
the property.  It was reported that the current application sought 
approval for an Ofsted registered Children’s home which would 
operate differently to the existing service, which was currently being 
provided, in so far as, the service would provide supported living to 
young people aged 7 to 16 years and impact assessments would be 
undertaken on the young people to ascertain their behaviour before 
a referral was accepted. It was also advised that Closed-Circuit 
Television was to be installed to monitor activity outside the property 
to address the concerns raised by the Ward Councillor and local 
residents.  
 
In responding to questions raised by the Committee, the Principal 
Planning Officer clarified that the dwelling was being run within the 
category C3 which allowed up to six people living in a property and 
confirmed that the young people were receiving an element of 
supported care, and that this fell within the same category as a 
family dwelling home.  It was advised that an application had been 
approved in November 2022 to revert the office accommodation 
back to a C3 dwelling which was now being implemented. It was 
advised that a condition had been placed on the application that 
stated that no more than two children would be in residence at one 
time.  
 

  Resolved 
 

   That the application be refused for reasons of: 
 
The proposed change of use to Childrens Care Home raises 
substantial concerns in terms of the potential for increased 
crime, and fear of crime, amongst local residents which would 
adversely impact on the overall amenity quality of the 
surrounding area.  The proposed development is therefore 
contrary to Paragraph 92 of the National Planning Policy 
Framework (2023), Policy ENV3 of the Black Country Joint 
Core Strategy (2011) and Policy L2 of the Dudley Borough 
Development Strategy (2017). 
 
 

 
22. 

 

 
Questions Under Council Procedure Rule 11.8 
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 There were no questions to the Chair pursuant to Council Procedure Rule 
11.8. 
 

  
The meeting ended at 6.45pm. 
 

CHAIR 
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PLANNING APPLICATION NUMBER: P22/1814 

 

Type of approval sought Full Planning Permission 

Ward Belle Vale  

Agent Gould Singleton Architects 

Case Officer Thomas Morris 

Location 130, STOURBRIDGE ROAD, HALESOWEN, 

B63 3UN 

Proposal Variation of Condition 2 of planning approval 

P18/1088 to substitute approved plans to 

allow for the installation of two sets of No. 14 

ground mounted fans to the rear of the 

building and 3 No. transformers located to 

the side of the building. 

Recommendations 

summary 

Approve with conditions 

 

 

 

SITE AND SURROUNDINGS 

 

1. The application site is located at 130 Stourbridge Road (A458), in the 

Belle Vale Ward. The site is occupied by MJ Sections Ltd, a local 

business who manufacture high specification metal products for the 

aerospace industry. The site comprises the existing business premises 

to the rear and the newly constructed industrial unit fronting Stourbridge 

Road, which was approved in November 2018, via planning approval 

P18/1088.  

 

2. The surrounding area is of a mixed-use character. There are residential 

properties to the north, east and west. The grounds of Halesowen Town 

Football Club are located to the north-east. There is a petrol filling station 

on the opposite side of Stourbridge Road to the south. There are further 

commercial uses along Stourbridge Road to the east and the west. The 

site is not subject of any specific designated within the Dudley Borough 

Development Strategy.   

 

PROPOSAL 

 

3. This application seeks the variation of condition 2 (approved plans) of 

planning approval P18/1088, to allow for the installation of external plant 

and equipment including two sets of 14no. ground mounted fans to the 
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rear of the building (north side) and 3no. transformers to the side of the 

building (west side).  

 

4. The original planning approval via application reference P18/1088 was 

for the erection of an industrial unit within Use Class B2 (General 

Industrial). The application was granted by Dudley Council Planning 

Committee on the 7th November 2018. The development has since been 

implemented and the new building is partially constructed.   

 

5. The amendments to the approved plans will allow for the installation of 

external fans and transformers, which are required for the operation of 

the heat transfer furnaces within the building. The amendments to the 

scheme include the following works: 

 

Proposed Fans  

 

• Installation of two sets of 14no. ground mounted fans on the 

north side of the building. Each set of fans will measure 10.5m 

(width) x 2.2m (depth) x 1.3m (height). The fans will be enclosed 

by metal palisade fencing and gates 1.8m in height and an 

acoustic enclose 2.4m in height.   

 

Proposed Transformers  

 

• Installation of 3no. transformers on the west side of the building. 

The transformers will be contained within a sunken enclosure 

measuring 7.5m (width) x 2.9m (depth) x 1.9m (height). The 

transformers will be enclosed by a metal paladin fence 1.8m in 

height, however, as the enclosure is sunken, its height above 

ground level will be approximately 1.1m.  

 

6. The access to the site off Stourbridge Road will remain the same as was 

previously approved via application reference P18/1088 and has already 

been implemented.  

 

7. A total of 67 car parking spaces across the entire site (including the 

existing warehouse) will be provided, a reduction of 8 spaces compared 

to the previous approval. The reduction of 8 parking spaces is required 

to make space for the proposed fans.  

 

8. The total number of employees will remain as 53 employees.  

 

9. The application is supported by the following documents: 
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• Design & Access Statement, 

• Highways & Transport Statement, 

• Noise Impact Assessment, 

• Noise Reduction Calculations.  

 

HISTORY 

 

APPLICATION 

No. 

 

PROPOSAL 

 

DECISION 

 

DATE 

P18/1088/A1 Non-material amendment 

to previously approved 

application P18/1088 

Approved 27/04/2022 

P18/1088 Erection of an industrial 

unit within Use Class B2 

(General Industrial) 

Approved  07/11/2018 

 

PUBLIC CONSULTATION 

 

10. 19 letters of objection have been received, following consultation with 87 

adjoining neighbours, the posting of a site notice and the publication of 

an advert within a local newspaper. Summary of issues: 

 

• The proposal will result in noise and disturbance impacts to 

neighbours, impacting health and quality of life, 

• The noise report identifies the proposal will result in significant 

adverse impact,  

• The acoustic barriers should surround all fans,  

• There are already high levels of noise in the area,  

• The equipment will be visible from neighbouring gardens,  

• The proposal will result in a reduction of property values. 

 

11. Councillor Phipps has called in the application to be determined by 

Planning Committee and objects to the proposal on the following 

grounds:  

 

• The equipment will have an adverse impact on the amenity of 

local occupiers,  

• The equipment will result in noise nuisance to an existing 

residential area and will worsen existing noise issues, 
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• The equipment will detract from the visual amenity of the rear 

gardens adjoining the site.  

 

OTHER CONSULTATION 

 

12. Civil Engineers/Lead Local Flood Authority – Recommend that planning 

permission is not granted as insufficient information has been submitted 

in relation to drainage. 

 

13. Contaminated Land Team – No objections and no conditions required.  

 

14. Environmental Health & Safety – No objections, subject to the following 

conditions: 

 

• For the proposed plant to be installed in accordance with the 

submitted plans and the specifications for the acoustic barriers 

contained therein,  

• For the proposed plant to not be operated other than between the 

hours of 07:00 and 18:00 Monday to Friday, and 08:00 and 16:00 

on Saturdays, and to not be operated on Sundays or Public 

Holidays.  

 

15. Traffic and Road Safety – No objections and no conditions required.  

 

16. West Midlands Fire Service – No objections and no conditions required.   

 

RELEVANT PLANNING POLICY 

 

17. National Planning Guidance 

 

• National Planning Policy Framework (2023) 

• Planning Practice Guidance (2021) 

 

18. Black Country Core Strategy (2011) 

 

• Policy CSP1 Development outside the Growth Network 

• Policy CSP3 Environmental Infrastructure 

• Policy CSP5 Transport Strategy  

• Policy DEL1 Infrastructure Provision 

• Policy DEL2 Managing the balance between Employment Land and 

Housing 

• Policy TRAN2 Managing Transport Impacts of New Development 
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• Policy TRAN5 Influencing the Demand for Travel and Travel 

Choices 

• Policy ENV2 Historic Character and Local Distinctiveness 

• Policy ENV3 Design Quality 

• Policy ENV7 Renewable Energy 

• Policy ENV8 Air Quality 

• Policy EMP1 Providing for Economic Growth and Jobs  

 

19. Dudley Borough Development Strategy (2017)  

 

• Policy S1 Presumption in favour of Sustainable Development 

• Policy S6 Urban Design 

• Policy S7 Landscape Design 

• Policy S8 Conservation & Enhancement of Local Character and 

Distinctiveness 

• Policy S16 Infrastructure Improvements 

• Policy S17 Access and Impact of Development on the Transport 

Network 

• Policy L8 Protecting the Viability and Integrity of Industrial and 

Business Use 

• Policy D2 Incompatible Land Uses 

• Policy D5 Noise Pollution 

 

20. Supplementary Planning Guidance/Documents 

 

• Parking Standards SPD (2017) 

 

ASSESSMENT 

 

21. The main issues for consideration are: 

 

• Principle 

• Visual Impacts  

• Impact on Neighbour Amenity  

• Highways Safety and Parking 

• Flood Risk and Drainage  

 

Principle  

 

22. The principle of the erection of the new industrial building at the site has 

already been established via planning approval P18/0188, which was 

approved by Dudley Council Planning Committee on the 7th November 
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2018. The previous approval has been implemented and at the time of 

the site visit in June 2023, the new building appeared to be substantially 

completed. This application seeks the variation of the approved plans to 

allow for the installation of external fans and transformers and 

associated enclosures, which are required for the operation of the heat 

transfer furnaces within the building. The principle of the proposed 

development is therefore already established and is considered to be 

acceptable.  

 

Visual Impacts  

 

23. The proposed fans, transformers and associated enclosures are of an 

industrial style appearance, which is considered to be consistent with the 

appearance of the site and the new building. The fans will be located on 

the north side of the building and will therefore have no impact on the 

street scene. The transformers will be located on the west side of the 

building, however, are set back approximately 31m from the street and 

will have no obvious visual impact on the street scene. The transformers 

will also be sited within a sunken enclosure, thereby reducing their 

visibility and visual impact on the street scene. The design and 

appearance of the proposed equipment is therefore considered to be 

acceptable and will have no detrimental impact on the character and 

appearance of the site and surrounding area.  

 

24. In summary, the proposed development is considered to be acceptable 

with regards to its visual impacts and is in accordance with Policy ENV3 

(Design Quality) of the Black Country Core Strategy and Policy S6 

(Urban Design) of the Dudley Borough Development Strategy.  

 

Impact on Neighbour Amenity 

 

25. The objections received in relation to noise impacts, visual impacts and 

the quality of life at neighbouring properties are acknowledged and have 

been considered as part of the assessment process. Upon first 

submission, the applicant submitted a noise impact assessment report. 

However, in response to these concerns, they have since submitted 

supplementary information including details of the proposed acoustic 

barrier to surround the fans and its sound reduction calculations.   

 

26. The Council’s Environmental Health and Safety Officer has reviewed the 

noise impact assessment and supplementary information and has raised 

no objections on noise grounds. The noise impact assessment and 
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supplementary information demonstrates that the noise from the fans will 

be mitigated by the acoustic barrier, to the extent that noise levels at the 

nearest residential receptors will be below background noise levels in 

the vicinity. The calculations also demonstrate that noise from the 

transformers will be mitigated by the boundary treatment and in that the 

enclosure is sunken.  

 

27. Furthermore, in light of neighbour concerns, the applicant has agreed to 

a condition restricting the use of the equipment to daytime hours only, 

further ensuring there will be no harm to neighbour amenity, particularly 

during evening and night-time hours when background sound levels are 

lowest. The proposed development is therefore considered to be 

acceptable with regards to noise impacts.   

 

28. It should also be noted that a condition was placed on the original 

planning consent which ensures that the rating level of sound emitted 

from industrial activities shall not exceed background sound levels 

(taken as a 15 minute LA90 at the nearest sound sensitive premises) by 

more than 5dB(A). This condition is transferred to this application should 

it be approved. This secures a level of protection that can be tested.  

 

29. With regards to the visual impacts of the proposed equipment to 

neighbouring occupiers, the equipment will be sited away from the 

nearest residential gardens. and will therefore have minimal visual 

impact in relation to views from the dwellings and associated gardens.   

 

30. The proposed fans on the north side of the building will be approximately 

30m away from the rear gardens of houses at 2-10 Bloomfield Street to 

the west. The equipment will be obscured from view from neighbouring 

gardens by an existing brick wall 3m in height, whereas the total height 

of the acoustic barrier enclosing the equipment will be 2.4m. The fans 

will therefore have no detrimental impact on outlook and amenity from 

these neighbouring gardens.  

 

31. The proposed transformer on the west side of the building will be 

approximately 16m from the rear gardens of the houses at 2E-2H 

Bloomfield Street West. The transformers will however be separated 

from the gardens by a car park and will be screened by a 1.8m high 

fence to the site’s boundary. The transformers will also be sited within a 

sunken enclosure, thereby reducing their height to the extent that the 

equipment will not be visible over the boundary. The transformers will 
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therefore have no detrimental impact on outlook and amenity from these 

neighbouring gardens.  

 

32. In summary, the proposed development is considered to be acceptable 

with regards to the impact on neighbour amenity and is in accordance 

with Policies D2 (Incompatible Land Uses) and D5 (Noise Pollution) of 

the Dudley Borough Development Strategy.  

 

Highways Safety and Parking  

 

33. The Council’s Highways Officer has raised no objections to the proposed 

development. Whilst they raise some concerns in relation to visibility 

splays at the site’s access off Stourbridge Road, the access is exactly 

the same as was approved via application P18/0188 and has already 

been implemented. It is therefore considered unreasonable to request 

amendments to the access at this stage. The proposed development is 

therefore considered to be acceptable with regards to highways safety.  

 

34. With regards to parking, a total of 67 spaces will be provided across the 

entire MJ Sections LTD Site (including the existing warehouse), 

representing a reduction of 8 spaces compared to the P18/1088 

application which had 75 spaces. The reduction of the 8 spaces is 

required due to the location of the fan enclosure to the north of the new 

building.  

 

35. The Parking Standards SPD provides a baseline maximum parking 

standard of 1 space per 70sqm of floorspace for General Industry uses 

(Use Class B2). The floorspace of the new building is 3596sqm, which 

equates to a maximum parking standard of 51 spaces. Whilst it is noted 

that the total parking at the site of 67 parking spaces exceeds the 

maximum standard, this is because the 67 spaces are for the entire site 

(including the existing warehouse), rather than just for the new building.  

 

36. A total of 14 of the 67 spaces are provided in relation to the new building, 

and therefore complies with the Parking Standards SPD and is 

considered acceptable. With regards to parking demand, it is also 

acknowledged that based on a worst-case scenario of all 53 employees 

attending the site as single vehicle occupants, the maximum parking 

demand of 53 vehicles can be accommodated by the total 67 spaces at 

the site. The proposed development is therefore considered to be 

acceptable with regards to parking.  

 

 

17



37. In summary, the application is considered to be acceptable with regards 

to highways safety and parking and is in accordance with Policy TRAN2 

(Managing Transport Impacts of New Development) of the Black 

Country Core Strategy, Policy S17 (Access & Impact of Development on 

the Transport Network) of the Dudley Borough Development Strategy 

and the Parking Standards SPD. 

 

Flood Risk and Drainage  

 

38. The comments from Civil Engineers/LLFA are acknowledged. However, 

new building and drainage has already been implemented. It is therefore 

considered unreasonable to refuse the application due to the absence 

of drainage plans.  

 

CONCLUSION 

 

39. The application seeks to vary condition 2 of planning approval P18/0188, 

to allow for the installation of equipment including fans and transformers 

at the site. The proposed equipment is considered to be acceptable with 

regards to their visual impact, the impact on neighbour amenity and the 

impact on highways safety and parking. Whilst the objections from local 

residents are acknowledged, it is considered that the applicant has 

submitted sufficient information to demonstrate that the equipment can 

be installed without resulting in harm to neighbour amenity. This is 

supported by the Council’s Environmental Health Officer who is satisfied 

that the equipment and associated mitigation will prevent any adverse 

impact upon the amenities of neighbouring occupiers. Aside from those 

which have already been discharged, the same conditions which were 

attached to the original approval are attached to this recommendation. 

On this basis, the proposed development is considered to be acceptable 

and in accordance with the policies contained within the Black Country 

Core Strategy, Dudley Borough Development Strategy and the National 

Planning Policy Framework. The application is therefore recommended 

for approval with conditions.  

 

RECOMMENDATION 

 

40. The application is recommended for approval subject to the conditions 

below. 

 

Conditions and/or reasons 

18



 

1. The development hereby permitted shall be carried out in accordance 

with the following approved plans:  

 

Drawing No. 17-1658/Location1250 (Location Plan) 

Drawing No. 17-1658/02N (Proposed Site Plan) 

Drawing No. 17-1658/0004N (Proposed Elevations) 

Drawing No. 17-1658/003G (Proposed Floor Plans) 

Drawing No. 1A (Landscape Proposals) 

Drawing No. DR689 Rev B (Acoustic Plant Enclosure) 

 

REASON: For the avoidance of doubt and in the interests of proper 

planning. 

 

2. The building hereby approved shall be constructed to provide sound 

attenuation against internally generated noise of not less than 30 dB 

averaged over the frequency range of 100-3150Hz. These generated 

levels shall be retained for the life of the development unless agreed in 

writing with the Local Planning Authority. 

REASON: To protect the amenities of nearby residents in accordance 

Policies D2 (Incompatible Land Uses) and D5 (Noise Pollution) of the 

Dudley Borough Development Strategy 2017. 

3. No deliveries or despatches shall be made to or from the approved 

building, and no delivery or despatch vehicles shall enter or leave the 

site (whether laden or unladen), before the hours of 07:00 nor after 19:00 

Monday to Friday, before the hours of 08:30 nor after 13:30 on 

Saturdays, or at all on Sundays and Public Holidays. 

REASON: To protect the amenities of nearby residents in accordance 

Policies D2 (Incompatible Land Uses) and D5 (Noise Pollution) of the 

Dudley Borough Development Strategy 2017 

4. The rating level of sound emitted from industrial activities at the building 

hereby approved shall not exceed background sound levels (taken as a 

15 minute LA90 at the nearest sound sensitive premises) by more than 

5dB(A). All measurements shall be made in accordance with the 
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methodology of BS4142 (2014) (Methods for rating and assessing 

industrial and commercial sound) and/or its subsequent amendments. 

Where access to the nearest sound sensitive property is not possible, 

measurements shall be undertaken at an appropriate location and 

corrected to establish the noise levels at the nearest sound sensitive 

property. 

Any deviations from the LA90 time interval stipulated above shall be 

agreed in writing with the Local Planning Authority. 

REASON: To protect the amenities of nearby residents in accordance 

Policies D2 (Incompatible Land Uses) and D5 (Noise Pollution) of the 

Dudley Borough Development Strategy 2017. 

 

 

5. The soft landscaping as shown on the approved plan Drawing No.1A 

(Landscape Proposals) shall be implemented within the first planting 

season following the first occupation of the development unless 

otherwise agreed in writing by the Local Planning Authority. Any trees or 

shrubs planted in pursuance of this permission including any planting in 

replacement for it which is removed, uprooted, severely damaged, 

destroyed or dies within a period of five years from the date of planting 

shall be replaced by trees or shrubs of the same size and species and 

in the same place unless otherwise agreed in writing by the Local 

Planning Authority. 

REASON: In order to make a positive contribution to place-making and 

provide a high quality landscaping and to ensure that the approved 

landscaping is properly maintained in accordance with Policies CSP4 

(Place-Making), ENV2 (Historic Character and Local Distinctiveness), 

ENV3 (Design Quality) and DEL1 (Infrastructure Provision) of the Black 

Country Core Strategy 2011 and Policies S6 (Urban Design), S7 

(Landscape Design) and S8 (Conservation & Enhancement of Local 

Character and Distinctiveness) of the Dudley Borough Development 

Strategy 2017. 

6. The landscaped areas shall be retained in the form shown on the 

approved plan Drawing No. 1A (Landscape Proposals) throughout the 
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life of the development and shall not be used for any other purpose, 

unless otherwise agreed in writing by the Local Planning Authority.  

REASON: In order to make a positive contribution to place-making and 

provide a high quality landscaping and to ensure that the approved 

landscaping is properly maintained in accordance with Policies CSP4 

(Place-Making), ENV2 (Historic Character and Local Distinctiveness), 

ENV3 (Design Quality) and DEL1 (Infrastructure Provision) of the Black 

Country Core Strategy 2011 and Policies S6 (Urban Design), S7 

(Landscape Design) and S8 (Conservation & Enhancement of Local 

Character and Distinctiveness) of the Dudley Borough Development 

Strategy 2017. 

 

7. The development hereby permitted shall not operate until a lighting 

scheme with assessment for the minimisation of the effect of light 

spillage on nearby properties has been submitted to and approved in 

writing by the Local Planning Authority.  The works in the approved 

scheme shall be completed before any lighting equipment to which this 

approval relates is operated, and shall be maintained during such 

operation for the life of the development.  

REASON: In order to safeguard amenity in respect of possible adverse 

effects of lighting glare in compliance with Policy D6 (Light Pollution) of 

the Dudley Borough Development Strategy 2017. 

8. Prior to first occupation all redundant dropped kerbs along the 

Stourbridge Road frontage shall be replaced with matching full height 

kerbs and the adjacent Highway made good. 

REASON: In the interests of highway safety and to comply with Policy 

S6 (Urban Design), D2 (Incompatible Land Uses) and S17 (Access and 

Impact of Development on the Transport Network) of the Dudley 

Borough Development Strategy 2017 and Policies CSP5 (Transport 

Strategy), DEL1 (Infrastructure Provision), TRAN2 (Managing Transport 

Impacts of New Development) and TRAN5 (Influencing the Demand for 

Travel and Travel Choices) of the Black Country Core Strategy 2011. 
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9. No goods or materials shall be stored or deposited on any part of the site 

outside the building hereby approved except for cars parking within 

defined parking areas.  

REASON: In the interests of the residential and visual amenity and to 

ensure the availability of adequate parking provision within the site in 

accordance with Policies S6 (Urban Design), D2 (Incompatible Land 

Uses) and L8 (Protecting the Viability and Integrity of Industrial and 

Business Uses) of the Dudley Borough Development Strategy 2017. 

10. The proposed plant (fans and transformers) shall not be operated other 

than between the hours of 07:00 and 18:00 Monday to Friday, and 08:00 

and 16:00 on Saturdays, and shall not be operated on Sundays or Public 

Holidays.  

REASON: To protect the amenities of nearby residents in accordance 

Policies D2 (Incompatible Land Uses) and D5 (Noise Pollution) of the 

Dudley Borough Development Strategy 2017. 
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Material considerations 
 

Non Material considerations 
 

Layout: does it reflect the character of the area, does it protect 
existing resident’s amenity, does it provide sufficient amenity 
space, and does it protect businesses/future residents from 
noise/odour/dust complaints. 
 

Market competition (competition with centres in terms of the 
requirement for a sequential approach to town centre 
development is material, but general competition with local 
shops or business is not). 
 

Design and appearance: materials, scale, massing, style of 
development in terms of proportions, vertical or horizontal 
emphasis, heights. Appropriate to host building, immediate 
neighbours and wider street scene. 
 

Loss of view (unless you own all the land between you and 
the view you have no right to it). 
 

Landscaping: is this appropriate, sufficient, particularly if forming 
a screen or providing some form of mitigation 
 

Loss of property value  
 

Highway safety: can safe access and egress be made, is there 
sufficient car parking, can the site be serviced by fire engines, bin 
lorries, delivery vehicles. 
 

Matters covered by other legislation 
 

Impact on heritage assets/nature conservation; does the 
development have a positive, neutral or negative impact on 
heritage assets. Can the impact be mitigated through the provision 
of enhancements elsewhere? 
 

Matters that can be adequately controlled by the imposition of 
a suitably worded condition. 
 

Planning history: has a similar scheme been approved 
before/refused before? Is there appeal history. 
 

The fact the application is for a retrospective development. 
Development without consent is not unlawful - it only becomes 
so once formal enforcement action is taken and the developer 
fails to comply.  
 

 The fact the application is a repeat application (repeat non 
amended applications can in exceptional circumstance be 
refused to be registered but once registered they must be 
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considered on their merits). 
 

 The fact the developer/applicant has a history of non 
compliance with conditions/consents. Non compliance is dealt 
with through planning enforcement not through decision 
making. 

 
 What may or may not happen as a result of the decision in 

the future. 
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