DUd ley Agenda Item No. 6

Metropolitan Borough Council

Overview and Scrutiny Management Board — 4" September, 2019

Joint Report of the Lead for Law and Governance (Monitoring Officer) and the

Statutory Scrutiny Officer

Statutory Guidance on Overview and Scrutiny

Purpose

1.

To consider the ongoing development of the Council’s Overview and Scrutiny
arrangements taking account of the Statutory Guidance on Overview and
Scrutiny in Local and Combined Authorities.

Recommendations

2.

The views of the Board are invited on the development of any aspects of the
Council’'s Overview and Scrutiny Arrangements taking account of the Statutory
Guidance and local requirements.

Background

3.

A report on the development of the Council’s Overview and Scrutiny
arrangements was submitted to the Board on 12t June, 2019. This builds on
work undertaken during the previous municipal year.

The Council’s existing Overview and Scrutiny Procedure Rules are attached as
Appendix 1.

The publication of the Statutory Guidance gives an opportunity for all Councils to
reflect on how scrutiny is working and to consider any improvements. The
attached briefing note on the Statutory Guidance has been circulated to all
Members of the Council (Appendix 2). The briefing note includes comments
about Dudley’s existing scrutiny arrangements.

Although the Statutory Guidance is focused on organisational culture, the Board
is invited to consider any aspects of our scrutiny arrangements.

' R

L

Dudley yod .~~~ Jlaiy o oo


https://www.gov.uk/government/publications/overview-and-scrutiny-statutory-guidance-for-councils-and-combined-authorities
https://www.gov.uk/government/publications/overview-and-scrutiny-statutory-guidance-for-councils-and-combined-authorities

7. Based on issues raised, themes for the discussion might include:

e The number, structure and terms of reference of Scrutiny Committees
(including the role/remit of the Overview and Scrutiny Management Board).

e Arrangements for appointing Members to Scrutiny Committees (including
the selection of Chairs and Vice-Chairs).

e The process for developing the Annual Scrutiny Programme and approving
manageable work programmes/agenda items for Scrutiny Committees (with
a focus on clear scoping, methodology and outcomes).

e Arrangements for the programming and timing of Scrutiny Committee
meetings.

e The ongoing working arrangements for ensuring effective engagement
between the Cabinet and Scrutiny Committees.

e Improving public participation and engagement in scrutiny work.
e Other opportunities for external engagement in scrutiny reviews
e The organisational capacity for undertaking Overview and Scrutiny work.

e The support available to Scrutiny Committees, including Member training
and development.

Finance

8. The costs of operating the Council’s scrutiny arrangements are contained within
existing budgetary allocations. Any proposals to develop the Council’s overview
and scrutiny functions have to be set in the context of the financial resources
available to support scrutiny work in the present budgetary climate.

9. Scrutiny Committees are established in accordance with the provisions of the
Local Government Act 1972 and the requirements of the Council’s Constitution,
which was adopted under the Local Government Act 2000, subsequent
legislation and associated Regulations and Guidance. The Council’s scrutiny
arrangements are set out in Article 6 of the Constitution (Overview and Scrutiny)
and the associated Scrutiny Procedure Rules are contained within Part 4 of the
Constitution. The Council has a duty to consider the statutory guidance from the
Ministry of Housing, Communities and Local Government in exercising its
functions.

Equality Impact

10.  Provision exists within the Council’s scrutiny arrangements for overview and
scrutiny to be undertaken of the Council’s policies on equality and diversity.
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Organisational Development/Transformation

11. Overview and Scrutiny work is primarily administered within the resources
available to the Democratic Services Team with support from Directorates and
other Officers as required. Any proposals to develop the Council’s overview and
scrutiny functions have to be set in the context of the resources available and
the organisational capacity to support scrutiny work.

Commercial/Procurement

12.  This report has no impact on the Council’s potential to commercially trade.
Individual items included in the Annual Scrutiny Programme may have
commercial implications, which will be reported to the relevant Scrutiny
Committee.

Health, Wellbeing and Safety

13. Reports to Scrutiny Committee will consider the impact on the health, wellbeing
and safety of the Borough’s citizens. This is consistent with building stronger,
safer and more resilient communities in line with the Dudley Vision and to
protect our residents’ physical, and emotional health for the future.
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Mohammed Farooq Steve Griffiths
Lead for Law and Governance Democratic Services Manager
(Monitoring Officer) (Statutory Scrutiny Officer)

Contact Officers:

Steve Griffiths / Manjit Johal

Telephone: 01384 815235 / 5267

Email: steve.qriffiths@dudley.gov.uk;
manijit.johal@dudley.gov.uk

Background Documents

Appendix 1 — Dudley MBC Overview and Scrutiny Procedure Rules

Appendix 2 — Briefing note on Statutory Guidance

Report and minutes of the Overview and Scrutiny Management Board — 26" March, 2019
Report and minutes of the Overview and Scrutiny Management Board — 12" June, 2019

The Council’'s Constitution

Statutory guidance on Overview and Scrutiny in Local and Combined Authorities — May 2019
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Appendix 1

ARTICLE 6 — OVERVIEW AND SCRUTINY

6.01

6.02

6.03

6.04

6.05

6.06

Appointment and Terms of Reference

The Council will appoint Scrutiny Committees as set out in the Scrutiny
Committee Procedure Rules contained in Part 4 of this Constitution.

General Role
Scrutiny Committees will:-

(i) contribute to policy review and development in respect of matters in the
Annual Scrutiny Programme;

(i)  undertake scrutiny investigations/inquiries;

(i) consider any decisions that are ‘called-in’ in accordance with the Scrutiny
Committee Procedure Rules;

(iv) submit reports and recommendations to the relevant decision-taker(s).

Specific functions of the Overview and Scrutiny Management Board

The Overview and Scrutiny Management Board will:-
(i) approve and monitor the Annual Scrutiny Programme.
(i)  submit an annual report to the Council.

Proceedings of Scrutiny Committees

Scrutiny Committees will conduct their business in line with the Scrutiny
Committee Procedure Rules.

Conflict of Interest

Members may patrticipate in the scrutiny of decisions or other items of business
provided that they have not been directly involved in making the specific
decision(s) under scrutiny. This shall not apply to decisions that have been taken
by the full Council. Members shall not participate in any business if they
precluded from doing so by having an interest under the Members’ Code of
Conduct.

Access to Information

Scrutiny Committees will comply with the Access to Information Procedure Rules
in Part 4 of this Constitution.
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Scrutiny Committee Procedure Rules
1. Appointment and Terms of Reference

The Council will appoint the following Scrutiny Committees with the terms
of reference set out in Table 1 attached to these Rules:

= QOverview and Scrutiny Management Board

= Children’s Services Scrutiny Committee

= Corporate Scrutiny Committee

» Health and Adult Social Care Scrutiny Committee
= Place Scrutiny Committee.

2. Members of Scrutiny Committees

All Councillors (except Cabinet Members) may be members of Scrutiny
Committees. The Council may also decide to appoint non-elected co-opted
Members.

Scrutiny Committees have the discretion to invite specialist/key contacts to
advise the Committee, attend or speak at meetings depending on the
specific topics under discussion.

3. Education representatives

The membership of the Children’s Services Scrutiny Committee will include
the following voting co-opted representatives:

1 Church of England diocese representative
1 Roman Catholic diocese representative
3 parent governor representatives.

These representatives are entitled to speak on all agenda items. They are
however, only entitled to vote or exercise the right of call-in on items
concerning education functions of the Council.

4, Meetings of Scrutiny Committees

Ordinary meetings of Scrutiny Committees will be held on the dates and
times in the calendar approved by the Council. The dates and times of
Ordinary meetings will not be changed unless the Monitoring Officer,
following consultation with the Chair and Vice-Chair of the relevant
Committee, is satisfied that exceptional circumstances apply (for example
due to inclement weather, significant national events or lack of business).
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Additional Scrutiny Committee meetings may be called by the Chair of the
relevant Scrutiny Committee, the Monitoring Officer or the ‘required
number’ of Councillors appointed to the Committee. The ‘required number’
of Councillors shall be equal to the total number of opposition group
Councillors appointed to the Scrutiny Committee concerned.

5. Quorum

The quorum for a Scrutiny Committee is one quarter of the total number of
Councillors appointed to the Committee or three Councillors, whichever is
the larger.

6. Chairs and Vice-Chairs of Scrutiny Committees
Chairs and Vice-Chairs will be appointed by the full Council.
7. Attendance of Members and Officers at Scrutiny Committees

All decision takers must be accountable and be prepared to attend Scrutiny
Committees to explain and justify their decisions.

Cabinet Members shall have a standing invitation to attend the relevant
Scrutiny Committee(s). Relevant Officers will attend Scrutiny Committee
meetings to give advice depending on the items under consideration.

A Scrutiny Committee may require any Cabinet Member, the Chief
Executive and/or any Strategic Director or Chief Officer to attend. The
Chief Executive, Strategic Director or Chief Officer may invite other Officers
to attend.

Where a Cabinet Member or Officer is specifically required to attend a
Scrutiny Committee, they will be given at least 10 working days’ notice of
the meeting.

In unavoidable circumstances, where a Cabinet Member or Officer is
unable to attend on the required date, the Scrutiny Committee shall either
arrange an alternative date for their attendance or require another Cabinet
Member or Officer to attend on their behalf.

8. Attendance by Others

A Scrutiny Committee may invite local residents, partner organisations,
stakeholders and Members and Officers in other parts of the public sector
to attend the Committee, discuss issues of local concern and/or answer
questions. All attendees and participants should be treated with respect
and courtesy.
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9. Public Forum

The agenda for all Scrutiny Committees will include a standard item entitled
‘Public Forum’. This will allow members of the public to ask questions on
any matter falling within the terms of reference of the Scrutiny Committee.
The way in which the Public Forum session is conducted is at the
discretion of the Chair of the meeting.

10. Policy Review and Development

The Overview and Scrutiny Management Board will approve and monitor
an Annual Scrutiny Programme setting out items of business to be
considered by Scrutiny Committees.

Any Member of a Scrutiny Committee is entitled to give notice that he/she
wishes an item relevant to the functions of the Committee to be included in
the Annual Scrutiny Programme.

Any amendments to the Annual Scrutiny Programme will be made by the
Monitoring Officer following consultation with the Chair and Vice-Chair of
the relevant Scrutiny Committee. The Chair and Vice-Chair of the
Overview and Scrutiny Management Board will be informed of any changes
made.

The role of Scrutiny Committees concerning the Council’s policy framework
is set out in the Budget and Policy Framework Procedure Rules. Each
Scrutiny Committee will consider the revenue budget proposals, usually in
November each year.

Scrutiny Committees may make recommendations to the relevant decision
maker(s) in respect of any items in the Annual Scrutiny Programme. The
Monitoring Officer shall make arrangements for any recommendations from
the Scrutiny Committees to be reported to the relevant decision taker(s).

11. Scrutiny Inquiries and Reviews

Scrutiny Committees may hold detailed inquiries and reviews in respect of
any items of business that are allocated or referred to them. This may
involve site visits and any other means that the Committee considers are
reasonably necessary to inform their discussions.

The way in which scrutiny inquiries/reviews are conducted shall be at the
discretion of each Scrutiny Committee depending on the item under
consideration.
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A Scrutiny Committee may invite witnesses to provide information or give
evidence. Written information or submissions can be invited in advance
and where possible, these should be circulated with the agenda for the
meeting.

Following a scrutiny inquiry or review, a report and recommendations will
be submitted to the relevant decision taker(s).

12. Call-In

Call-in applies to decisions made by the Cabinet, a Cabinet Member or a
key decision made by an Officer under delegated powers. Table 2 attached
to these Rules summarises the Call-in procedure.

Notice of decisions will normally be published within 2 working days of the
decisions being made. The Chairs of all Scrutiny Committees will be
notified of decisions within the same timescale.

Decisions will come into force, and may be implemented, on the expiry of 5
working days after the publication of the decision, unless a Scrutiny
Committee objects and calls it in.

During that period, a decision will be called in for scrutiny if a written
request is made to the Monitoring Officer by the Chair of any Scrutiny
Committee or the required number of voting Members of a Scrutiny
Committee. The required number shall be equal to the total number of
opposition group Councillors appointed to the Scrutiny Committee
concerned.

The decision-taker will be notified of the call-in. Within 5 working days of
receiving notice of the call-in, a meeting of the relevant Scrutiny Committee
will be arranged following consultation with the Chair and Vice-Chair.

Members of the Scrutiny Committee will be invited to submit written
questions in advance of the meeting. This will not prevent Members from
asking questions at the meeting itself. Written questions should be
submitted to the Monitoring Officer at least seven working days before the
meeting.

Where possible the written responses to those questions should be
provided at least two working days before the meeting but in any event the
written responses should be circulated at the meeting.

The procedure at a Scrutiny Committee meeting dealing with a ‘call-in’ is as
follows:

e The Chair will deal with preliminary items, set the context and outline
the procedure for the meeting.
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e The relevant Cabinet Member and/or the relevant Officer, shall be
invited to make representations concerning the decision.

e The Committee will deal with any written questions that have been
submitted in advance.

e Members of the Committee will have the opportunity to ask questions.

e Contributions will be invited from any other persons present along with
any further questions from the Committee.

e Following all questions and contributions, the relevant Cabinet Member
and/or the relevant Officer will be invited to make a final statement not
exceeding 5 minutes.

e The Committee will review all the facts, opinions and comments and
consider making any recommendations or observations to the relevant
decision-taker and/or the Council.

If the Scrutiny Committee considers the decision, and is still concerned
about it, the decision may be referred back to the relevant decision-taker or
referred to full Council. The decision-taker will be advised of the Scrutiny
Committee’s concerns.

If the matter is referred back to the decision-taker, arrangements will be
made within 5 working days for the original decision to be reconsidered.
The decision-taker will then make a final decision.

If a Scrutiny Committee does not refer the matter back to the decision-
taker, or to full Council, the decision shall take immediate effect.

If a decision is referred to full Council and the Council raises no objections,
the decision will take immediate effect.

If the Council objects to the decision, it will be referred back to the decision-
taker along with the Council’s views. Arrangements shall be made within 5
working days for the original decision to be reconsidered. The decision-
taker will then make a final decision.
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13. Call-In and Urgency

The call-in procedure will not apply if any delays in making a decision
would seriously prejudice the Council’s or the public interest. The notice
and record of the decision will state the reason why the decision is urgent
and not subject to call-in.

Before an urgent decision is taken, the Mayor must agree that the decision
can be treated as a matter of urgency and is reasonable in all the
circumstances.

In the absence of the Mayor, the Deputy Mayor’s consent shall be required.
In the absence of both, the Chief Executive or his/her nominee’s consent
shall be required. Decisions taken as a matter of urgency will be included
in the summary of decisions made available for ordinary meetings of the
Council.

14. Minority Reports

If a Scrutiny Committee is unable to reach a consensus view on the
recommendations to the relevant decision taker, then a minority report may
also be submitted for consideration alongside the recommendations agreed
by the majority of the Committee.

15. Scrutiny Committee reports and recommendations that are
considered by the Cabinet and/or Council

The agenda for Cabinet meetings shall include an item entitled ‘Issues
arising from Scrutiny Committees’. Reports and recommendations from
Scrutiny Committees shall be included at this point in the agenda (unless
they have been considered by the Cabinet under another agenda item).

If the Scrutiny Committee’s recommendations have implications for the
Council’s budget and policy framework, the Monitoring Officer will refer the
matter to the next available meetings of the Cabinet and the Council.

Members have access to the Cabinet’'s Forward Plan of Key Decisions.
This is available on the Council’s website. This includes information about
consultation undertaken on key decisions. Individual Councillors may
respond to consultations in their own right.

16. Rights of Scrutiny Committee Members to documents

Scrutiny Committees have the right to documents as set out in the Access
to Information Procedure Rules in Part 4 of this Constitution.

Nothing in these Rules prevents more detailed liaison between the Cabinet
and Scrutiny Committees depending on the matters under consideration.
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17. Councillor Call for Action

Any member of the public can ask a Councillor to refer a matter to a
Scrutiny Committee. The procedure for dealing with this is set out in Table
3 attached to these Rules. This procedure should only be used where there
is an ongoing dispute about a community issue, which cannot be dealt with
through any of the Council’s established procedures. The Call for Action
procedure will only be used when all other avenues for resolution have
been considered and exhausted.

18. Party whip

Members of Scrutiny Committees must declare the existence of any party
whipping arrangements before the Committee considers individual items of
business. Any such declarations shall be recorded in the minutes of the
meeting.

19. Matters within the remit of more than one Scrutiny Committee

The Overview and Scrutiny Management Board will oversee and co-
ordinate the activities of Scrutiny Committees to avoid duplication and
ensure liaison on cross-cutting issues as necessary.
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TABLE 1:

TERMS OF REFERENCE FOR OVERVIEW AND SCRUTINY COMMITTEES
OVERVIEW AND SCRUTINY MANAGEMENT BOARD

Membership

13 Councillors

Terms of Reference

To oversee and co-ordinate the Council’s Overview and Scrutiny functions under the
Local Government Act 2000, any subsequent legislation, regulations or statutory

guidance.

To oversee the scrutiny of decisions or actions taken in connection with the discharge of
the Council’s executive functions

To approve and monitor the Annual Scrutiny Programme setting out the items to be
considered by individual Scrutiny Committees.

In accordance with any relevant statutory requirements and the Annual Scrutiny
Programme:-

(a) To undertake in-depth scrutiny inquiries and reviews in respect of specific items
referred to the Board.

(b) To submit reports and recommendations to the relevant decision taker(s on the
outcomes of scrutiny inquiries and reviews.

To consider and determine items that are called in for scrutiny in accordance with the
Scrutiny Committee Procedure Rules.

To refer any matters to individual Scrutiny Committees.

To oversee the activities of Scrutiny Committees to avoid duplication and ensure liaison
on cross-cutting issues.

To undertake scrutiny functions associated with the strategic Crime and Disorder
Reduction Partnership (Safe and Sound).

To contribute to policy development by carrying out the scrutiny of matters falling within
the Cabinet portfolio of the Leader, Deputy Leader or where appropriate other Cabinet
Member(s).

To engage with the Leader/Deputy Leader, the Cabinet and other Members as
necessary with a view to achieving common aims and continuous improvement and to
raise issues with the Cabinet.
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To receive the Forward Plan of Key Decisions to be taken by the Council, the Cabinet,
Cabinet Members or Strategic Directors/Chief Officers over a four-month period.

To co-ordinate the Council’s involvement in scrutiny arrangements at local and regional
levels.

To encourage effective partnership working and community involvement in the
Overview and Scrutiny functions of the Council.

To make reports and recommendations to the relevant decision taker(s) in connection
with the discharge of Overview and Scrutiny Functions.

To submit an annual report to the Council on the work of the Overview and Scrutiny
Committees.

CHILDREN’S SERVICES SCRUTINY COMMITTEE

Membership

11 Councillors, 5 voting Church and Parent Governor Co-opted representatives.
Terms of Reference

In accordance with any relevant statutory requirements and the Annual Scrutiny
Programme:-

(@) To contribute to policy development by carrying out the scrutiny of matters falling
within the functions of the People Directorate relating to Children Services and
the portfolio of the relevant Cabinet Member(s).

(b)  To undertake in-depth scrutiny investigations/inquiries.

To consider and determine any items that are called in for scrutiny in accordance with
the Scrutiny Committee Procedure Rules.

To submit reports and recommendations to the relevant decision taker(s).
CORPORATE SCRUTINY COMMITTEE

Membership

11 Councillors

Terms of Reference

In accordance with any relevant statutory requirements and the Annual Scrutiny
Programme:-

(@) To contribute to policy development by carrying out the scrutiny of matters falling
within the overall functions of the Chief Executive and the Cabinet portfolios of
appropriate Cabinet Member(s).
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(b)  To undertake in-depth scrutiny inquiries and reviews.

To consider and determine items that are called in for scrutiny in accordance with the
Scrutiny Committee Procedure Rules.

To scrutinise the Quarterly Corporate Performance Management Report and to make
any associated recommendations.

To submit reports and recommendations to the relevant decision taker(s).
PLACE SCRUTINY COMMITTEE

Membership

11 Councillors

Terms of Reference

In accordance with any relevant statutory requirements and the Annual Scrutiny
Programme:-

(@)  To contribute to policy development by carrying out the scrutiny of matters falling
within the functions of the Place Directorate and the portfolios of the appropriate
Cabinet Member(s).

(b)  To undertake in-depth scrutiny inquiries and reviews.

To consider and determine items that are called in for scrutiny in accordance with the
Scrutiny Committee Procedure Rules.

To submit reports and recommendations to the relevant decision taker(s).

HEALTH AND ADULT SOCIAL CARE SCRUTINY COMMITTEE
Membership

11 Councillors, 1 non-voting Co-opted Member

Terms of Reference

To fulfil all of the overview and scrutiny functions of a Scrutiny Committee as they relate
to the improvement of local health and associated services, as a contribution to the
Council’s community leadership role, in accordance with relevant legislation, regulations
and associated guidance.

To make reports and recommendations to local National Health Service (NHS) bodies
and to the Council on any matter reviewed or scrutinised which will explain the matter
reviewed, summarise the evidence considered, provide a list of participants in the
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scrutiny exercise, and make any recommendations on the matter reviewed as
appropriate.

To proactively receive information within given timescales, with some exceptions as per
Government Guidance, requested from local NHS bodies.

To be consulted by and respond to (as appropriate) NHS bodies in connection with the
rationale behind any proposal and options for change to local health services made by
the NHS.

To ensure the involvement of local stakeholders in the work of the Committee.

To take referrals from local Patients’ Forums.

To act in accordance with Government Guidance relating to Health and Scrutiny
functions.

In accordance with any relevant statutory requirements and the Annual Scrutiny
Programme:-

(@) To contribute to policy development by carrying out the scrutiny of all health
related functions and matters falling within the portfolios of the appropriate
Cabinet Member(s).

(b) To undertake in-depth scrutiny inquiries and reviews.

To consider and determine items that are called in for scrutiny in accordance with the
Scrutiny Committee Procedure Rules.

To submit reports and recommendations to the relevant decision taker(s).
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TABLE 2:

PROCEDURE FOR DEALING WITH A CALL IN

A decision is made by the Cabinet, a Cabinet Member
or a Key Decision is made by an Officer

|

Notice of the decision is published (2 working days)

l |

If the Decision is called in If the decision is not

for Scrutiny within 5 called in for Scrutiny
working days within 5 working days
v \ 4

Arrangements are made The decision is

for a Scrutiny Committee Implemented

to consider the Call In

(in 5 working days)

! ]

Meeting of the Scrutiny Committee

/ l .

Decision is Decision is No

“« — . .
referred back referred to objection
to decision Full Council is raised
taker

A
Arrangements made for Decision

to be reconsidered (5 working days)

l

Final Decision Taken and Published
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TABLE 3:

PROCEDURE FOR DEALING WITH A COUNCILLOR CALL FOR ACTION

A member of the public or the community makes a request to a
Councillor to raise an issue of concern

/

|

T~

The Councillor gives
advice or signposts
other mechanisms for
resolution - e.g.
complaints procedure

The Councillor agrees to
champion the request

The Councillor rejects the

request (with advice from
officers as necessary)

v

The Councillor initially takes the matter up with Council Officers/Partners
to attempt to resolve the issue informally

|

If the matter is unresolved, the Councillor gives notice to the Monitoring
Officer that he/she wishes to refer the issue to a Scrutiny Committee

|

The Monitoring Officer considers the request and if valid refers it to the
relevant Scrutiny Committee

|

The Scrutiny Committee considers the issue and (if appropriate) makes
recommendations to the Cabinet/Partner Organisation(s)

|

The Cabinet/Partner response is reported back to the Scrutiny
Committee within two months setting out the reason(s) for the decision.

!

The Scrutiny Committee publishes its response and feedback is given to
the local Councillor who submitted the Call for Action
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Appendix 2

Briefing Note /‘\

Subject: Overview and Scrutiny: Statutory Guidance D d l e
Date: 16" July 2019 o y

olitan Borouah Cound

The statutory guidance on overview and scrutiny in Local Government has now
been published by the Ministry of Housing, Communities and Local Government. The
Council must have regard to Statutory Guidance in exercising its functions.

The guidance states that Scrutiny Committees should be “constructive, critical friends”,
with “a vital role” of amplifying public voices and concerns when councils take important
decisions.

What are the key issues for Dudley?

A key element of the guidance relates to the culture of the organisation. There needs to
be full commitment across the whole Council and its leadership to the importance and
value of Scrutiny.

This commitment is about taking action to encourage scrutiny that is challenging,
sometimes uncomfortable and potentially difficult. This principle is consistent with the
Council’'s Values and Behaviours, in particular accountability, excellence and
determination. Encouraging constructive challenge is also referred to in the Member
Officer Charter.

Scrutiny work must have an impact and be focused on outcomes.

The guidance is not written in a prescriptive way — it offers ideas and a framework within
which local scrutiny functions will need to find their own solutions. It provides an
opportunity for Councils to reflect on their own performance.

Key points are:

Recognising scrutiny’s legal and democratic legitimacy

Dudley’s existing scrutiny arrangements were introduced in 2013 and have been
subject to a number of modifications in the past few years. The Overview and
Scrutiny arrangements are approved at the Annual Council meeting and this fully
recognises the statutory provisions in the Local Government Act 2000 (as
amended) together with regulations and statutory guidance. This is reflected in
the Scrutiny Procedure Rules and terms of reference contained in the Council’s
Constitution.
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https://www.gov.uk/government/publications/overview-and-scrutiny-statutory-guidance-for-councils-and-combined-authorities

= |dentifying a clear role and focus — scrutiny’s role has to be focused, and the scrutiny
work programme needs to be carefully prioritised

Work was undertaken in 2018/19 to improve and enhance our scrutiny
arrangements in advance of the statutory guidance. This included a new process
for developing and approving the Annual Scrutiny Programme. This involves
engagement with Members, Officers and stakeholders including a workshop for
Chairs and Vice-Chairs at the start of the Municipal Year. This aims to ensure that
the workloads of scrutiny Committees are prioritised and managed effectively. The
programme is sufficiently flexible to allow for ‘in-year’ changes following
consultation with Chairs and Vice-Chairs.

= Ensuring early and regular engagement between the Cabinet and Scrutiny and
managing disagreement

In 2019/20, the draft annual scrutiny programme was shared with Informal
Cabinet during the development stage. This gave an opportunity for the Cabinet
and Officers to comment on the programme, suggest amendments and ensure
that it reflects key corporate issues, items from the Forward Plan or other
Strategic Plans. However, the final decision on items to be included in the Annual
Scrutiny Programme rests with the Overview and Scrutiny Management Board
and individual Scrutiny Committees. There are some positive examples of items
that have been proactively referred to the Scrutiny Committees by the Cabinet.
Call-in powers have seldom been used. A link to the Cabinet’s Forward Plan is
sent routinely to Scrutiny Committees.

The Cabinet/Council consider the recommendations of Scrutiny Committees,
however, the final decision on the discharge of executive functions rests with the
Cabinet (or Cabinet Members). If the Cabinet do not agree with
recommendations from scrutiny this would be formally recorded and Members of
the Scrutiny Committee would be advised accordingly. The agenda for each
Cabinet meeting includes an item on issues arising from Scrutiny Committees.
Cabinet Members are invited to attend Scrutiny meetings depending on the
business being considered.
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Providing the necessary support — including advice and Member/officer development

The operation of the Council’s overview and scrutiny arrangements are primarily
administered within the resources available to the Democratic Services Team with
support from Directorates and other Officers as required. Any proposals to
develop the Council’s overview and scrutiny functions have to be set in the
context of the human resources available and the organisational capacity to
support scrutiny work. The Council receives advice and support from the LGA
and the Centre for Public Scrutiny as and when necessary.

Ensuring impartial advice from Officers

General advice to Scrutiny Committees is available from the Monitoring Officer,
the Statutory Scrutiny Officer and colleagues in Law and Governance.
Appropriate senior Directorate Officers or representatives of partner organisations
attend Scrutiny meetings to provide reports and answer questions on individual
items depending on the business. There is a suggestion that we could consider
engaging professional/ expert/

independent persons should this be necessary for a specific scrutiny review,
subject to resources being available.

Communicating scrutiny’s role, purpose and activities to the Council and to the public

The minutes and reports of Scrutiny Committee meetings are available on the
Council’s website for Members of the Council and the public to view. There is
provision for the questioning of Scrutiny Chairs by Members at full Council
meetings. All Members have the opportunity to be involved in the development of
the Annual Scrutiny Programme. An annual report from Overview and Scrutiny is
presented to full Council in April focusing on the outcomes of scrutiny work during
the year. All Scrutiny Committees have a Public Forum agenda item. Meetings
have been publicised in the past by means of media releases, however, it is
recognised that further work is needed to communicate the opportunity for the
public to engage in scrutiny.
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Issues relating to how Committee members and Chairs are selected — Taking account
of their experience and interests. Reference is also made to how Members are
supported and their personal development. It recognises the political element of chair
selection

The allocation of seats on Scrutiny Committees needs to be in line with the
political proportionality requirements of the Local Government and Housing Act,
1989. It is a matter for each political group to appoint Members to serve on each
Committee. The appointment of Chairs and Vice-Chairs is a matter for full
Council. Itis the current arrangement that some Chair/Vice-Chair positions are
allocated to the opposition group. A suggestion has been made that the Council
could introduce more flexible arrangements for Members to be appointed to
Committees during the year to consider business of interest to them. However,
the consensus view was that Members be appointed at the Annual Council
meeting to ensure continuity. Substitution arrangements provide for a degree of
flexibility. There are ongoing discussions at the Member Development Steering
Group concerning the personal development needs of Members.

Access to information — this emphasises the rights that members have to access
information and states that councillors should have regular access to key sources of
information which, collectively, will give them a sense of the management of the
authority, with a particular focus on performance, finance and risk

The right of Scrutiny Committees to access documents is set out in the
Constitution under the Access to Information Procedure Rules. The Council
operates in an open and transparent manner and documents requested by
Scrutiny Committees would always be provided unless there is a clear and
defensible reason as to why the information could not be supplied in limited
circumstances. Information about performance is routinely reported to the
Corporate Scrutiny Committee. Financial/risk issues are either reported to the
relevant Scrutiny Committee or the Audit and Standards Committee. Scrutiny
Committees have the discretion to establish Working Groups to allow in-depth
consideration of items in an informal setting.
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Workload planning - gathering evidence and making recommendations — the role of the
Chair in managing the gathering of evidence is seen as especially important — as is the
work of members in pulling together focused and achievable recommendations.

The Council has recognised one of the keys to successful scrutiny is choosing the
right subjects/themes through the process of developing the Annual Scrutiny
Programme. Also, it is important that scrutiny reviews are undertaken effectively
(clear scoping, methodology and a focus on outcomes). The Council’s Scrutiny
Procedure Rules give Chairs, Vice-Chairs and Committees considerable discretion to
determine how they wish to undertake their programme of business during the year.
This is considered at agenda planning meetings and there are many examples of
different approaches being taken depending on the business being considered. The
Annual Scrutiny report for 2018/19 was clearly focused on the outcomes from
Scrutiny Committees during that Municipal Year.

Resourcing — the resources must be available to ensure that scrutiny can operate
effectively. Itis recognised that many Councils face severe financial challenges. This
requires effective planning to prioritise work and make the best use of available
resources.

The cost of operating the overview and scrutiny arrangements are contained in
existing budgetary allocations. Any proposals to develop or enhance the scrutiny
function has to be viewed realistically in the context of the financial and human
resources available to support scrutiny work in the current climate. This is
recognised in the development of the Annual Scrutiny Programme.

The guidance applies to scrutiny in combined authorities as well as local authorities.
However, there is an issue in recognising the different way that scrutiny needs to be
carried out at local level compared to the strategic task of scrutiny at Combined
Authorities.

The Council’s Annual Scrutiny Programme for 2019/20 includes an item on the
scrutiny arrangements for West Midlands Combined Authority. This will involve a
discussion on ongoing working relationships and the Council’s representatives on the
WMCA Overview and Scrutiny Committee will be invited to attend the Overview and
Scrutiny Management Board on 4t September, 2019.

a ' R

3 * I* 3 L = A
Dudley - PN LI G N W W N WAV



What happens next?

The publication of the guidance gives the opportunity for the Council to reflect on
whether scrutiny is working as well as it could, and if there are any actions that we can
take to improve things.

Although the Statutory Guidance is more focused on organisational culture, Members
may wish to offer comments on the structure and terms of reference of the existing
Scrutiny Committees. In particular the role, membership and functions of the Overview
and Scrutiny Management Board and the number/remit of other Scrutiny Committees.

A report will be submitted to the Overview and Scrutiny Management Board on 4%
September, 2019. All Members are invited to attend that meeting and we would
welcome any comments from Members in advance.

Below are some useful links to guidance on good practice. Links are also available to
reports previously considered by the Overview and Scrutiny Management Board on the
development of our scrutiny arrangements.

Dudley Council’'s Overview and Scrutiny Arrangements Originally Approved in 2013/14
Overview and Scrutiny Management Board — 26" March 2019

Overview and Scrutiny Management Board — 12 June 2019

Local Government Association — Councillor Workbook on Scrutiny

Centre for Public Scrutiny - Scrutiny Frontiers 2019
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http://cmis.dudley.gov.uk/CMIS5/Document.ashx?czJKcaeAi5tUFL1DTL2UE4zNRBcoShgo=FA5DtPRfC9yWAnltTwC4y0rHiTvztxbBIUatz%2fPq2mMqKuRsaCKFKw%3d%3d&rUzwRPf%2bZ3zd4E7Ikn8Lyw%3d%3d=pwRE6AGJFLDNlh225F5QMaQWCtPHwdhUfCZ%2fLUQzgA2uL5jNRG4jdQ%3d%3d&mCTIbCubSFfXsDGW9IXnlg%3d%3d=hFflUdN3100%3d&kCx1AnS9%2fpWZQ40DXFvdEw%3d%3d=hFflUdN3100%3d&uJovDxwdjMPoYv%2bAJvYtyA%3d%3d=ctNJFf55vVA%3d&FgPlIEJYlotS%2bYGoBi5olA%3d%3d=NHdURQburHA%3d&d9Qjj0ag1Pd993jsyOJqFvmyB7X0CSQK=ctNJFf55vVA%3d&WGewmoAfeNR9xqBux0r1Q8Za60lavYmz=ctNJFf55vVA%3d&WGewmoAfeNQ16B2MHuCpMRKZMwaG1PaO=ctNJFf55vVA%3d
http://cmis.dudley.gov.uk/cmis5/Meetings/tabid/116/ctl/ViewMeetingPublic/mid/543/Meeting/5677/Committee/493/Default.aspx
http://cmis.dudley.gov.uk/cmis5/Meetings/tabid/116/ctl/ViewMeetingPublic/mid/543/Meeting/5866/Committee/493/Default.aspx
https://www.local.gov.uk/councillors-workbook-scrutiny
https://www.cfps.org.uk/scrutiny-frontiers-2019-experiences-from-the-frontline/

