Dudley

Metropolitan Borough Council

Meeting of the Housing and Public Realm Scrutiny
Committee

Thursday 27t April, 2023 at 6pm

At Saltwells Education Development Centre,
Bowling Green Road, Dudley, DY2 9LY

Agenda - Public Session
(Meeting open to the public and press)

Apologies for absence

To report the appointment of any substitute members serving for this
meeting of the Committee.

To receive any declarations of interest under the Members’ Code of
Conduct

Public Forum

Call-in of the Decision Sheet - Outsourcing of Parking Enforcement
(Pages 5 - 13)

To consider any questions from Members to the Chair where two clear

days’ notice has been given to the Monitoring Officer (Council
Procedure Rule 11.8).
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Distribution:

Councillor M Westwood (Chair)

Councillor W Sullivan (Vice-Chair)

Councillors A Aston, M Aston, K Casey, J Clinton, R Collins, J Cowell, |
Kettle, K Lewis, P Sahota, K Shakespeare and T Westwood

Cc: Councillor D Corfield (Cabinet Member for Highways and Public Realm)
Councillor L Taylor-Childs (Cabinet Member for Housing and Communities)

s

Chief Executive
Dated: 19" April, 2023

To continue to protect vulnerable people, you are asked to note the following
information when attending meetings:-

e Do not attend if you feel unwell; if you have tested positive for Covid-19;
if you are self-isolating or if you suspect that you are symptomatic.

e Windows/doors will be opened to provide adequate ventilation.

e  Sanitise your hands when arriving and leaving the building and wash
your hands regularly.

e Hand sanitiser and antibacterial wipes are available at various
locations.

e People suffering from long term conditions or living with vulnerable
people are encouraged to wear face masks in meeting rooms,
communal areas and when moving around the building. Surgical
masks are available at reception.

e All people are encouraged to be vaccinated to limit any potential ill-
health effects.

e Be respectful of everyone’s personal space and preferences when you
attend meetings.

e If you cannot maintain distancing or in a crowded environment,
please wear a mask
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Public Gallery

e Seating in the public gallery is subject to limits on capacity and will be
allocated on a first come’ basis.

Toilets
e Tollet facilities are available on site and are subject to safety measures
that are in place. All the toilets have hand washing facilities.

No smoking

e There is no smoking on the premises in line with national legislation. It
Is an offence to smoke in or on the premises. You cannot use e-
cigarettes and/or similar vaping devices.

In Case of Emergency

¢ Inthe event of the alarms sounding, please leave the building by the
nearest exit. There are Officers who will assist you in the event of this
happening, please follow their instructions.

Submitting Apologies for Absence
e Elected Members can submit apologies by contacting Democratic
Services (see our contact details below).

Private and Confidential Information

e Any agendas containing reports with ‘exempt’ information should be
treated as private and confidential. It is your responsibility to ensure
that information containing private and personal data is kept safe and
secure at all times. Confidential papers should be handed to
Democratic Services for secure disposal. If you choose to retain the
documents you should ensure that the information is securely stored
and destroyed within six months.

General

e Public Wi-Fi is available at Saltwells Education Development Centre.

e The use of mobile devices or electronic facilities is permitted for the
purposes of recording/reporting during the public session of the
meeting. The use of any such devices must not disrupt the meeting —
Please turn off any ringtones or set your devices to silent.

¢ Information about the Council and our meetings can be viewed on the
website www.dudley.gov.uk
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http://www.dudley.gov.uk/

If you need advice or assistance

e |f you (or anyone you know) requires assistance to access the venue, or
if you have any other queries, please contact Democratic Services -
Telephone 01384 815238 or E-mail
Democratic.Services@dudley.gov.uk

If you are reading these documents on an electronic device, you have
saved the Council £7.00 (on average) per printed agenda and helped
reduce the Council’s carbon footprint
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DUd ley Agenda ltem No. 5

Metropolitan Borough Counci

Meeting of the Housing and Public Realm Scrutiny Committee — 27t
April, 2023

Report of the Lead for Law and Governance (Monitoring Officer)

Call-In of Decision Sheet — Outsourcing of Parking Enforcement

Purpose of report

1. To consider and respond to the call-in of the decision of the Cabinet
Member for Highways and Public Realm concerning the outsourcing of
parking enforcement.

Recommendation

2. That the Committee consider the ‘call-in’ of the decision of the Cabinet
Member for Highways and Public Realm and the options referred to in
paragraph 8 below.

Backqground

3.  On 30" March, 2023, the Cabinet Member for Highways and Public Realm
(Councillor D Corfield), considered and approved a decision sheet
concerning the outsourcing of parking enforcement. The Decision Sheet
is attached as Appendix 1.

4. The decision was subsequently ‘Called-In’ for scrutiny following a request
from five Members of this Committee in accordance with Paragraph 13 of
the Scrutiny Committee Procedure Rules.

5. Asrequired by the Scrutiny Committee Procedure Rules, Members of the
Committee have been invited to submit written questions in advance of the
meeting. Any questions submitted in advance, together with any
responses, will be circulated to the Committee. This does not prevent
Members from asking questions at the meeting itself.
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10.

The Cabinet Member for Highways and Public Realm and the Interim
Director of Environment have been invited to attend the Committee to
address the meeting and to respond to questions.

The procedure for dealing with the Call-In of the decision, as set out in
Scrutiny Committee Procedure Rule 13, is attached as Appendix 2.

In determining the Call-In, the following options are open to the
Committee:

(a) To raise no objection to the decision in which case no further action
Is necessary and the decision is implemented with immediate effect.

(b) To refer the decision back to the Cabinet Member along with any
concerns

(c) To refer the matter for discussion at full Council along with any
concerns.

In the case of options (b) and (c) above, it should be noted that the final
decision rests with the Cabinet Member under powers delegated in Part 3
of the Constitution.

If the Scrutiny Committee is unable to reach a consensus view on any
recommendation(s), then a minority report may also be submitted for
consideration alongside any recommendations agreed by the majority of
the Committee.

Finance

11.
Law

12.

The implications are set out in the attached decision sheet.

The legal implications relating to the outsourcing of parking enforcement
are set out in the attached decision sheet. The provisions regarding the
Call-In of decisions are contained in the Scrutiny Committee Procedure
Rules in the Council’'s Constitution. The Constitution was adopted by the
Council pursuant to the requirements of the Local Government Act, 2000.

Risk Management

13.

The implications are set out in the attached decision sheet.

Equality Impact

14.

The implications are set out in the attached decision sheet.



Human Resources/Organisational Development

15. The implications are set out in the attached decision sheet.

Commercial/Procurement

16. The implications are set out in the attached decision sheet.

Environment/Climate Change

17. This report has no direct implications on the environment or the Council’s
work in addressing Climate Change and achieving Net Zero target by
2041.

Council Priorities and Projects

18. The implications are set out in the attached decision sheet.

TN

/

Mohammed Farooq
Lead for Law and Governance (Monitoring Officer)

Report Author:  Karen Malpass (Democratic Services Officer)
Telephone: 01384 818116
Email: karen.l.malpass @dudley.gov.uk

Appendices

Appendix 1 — Decision Sheet — DPR/02/2023 - Outsourcing of Parking
Enforcement

Appendix 2 — Procedure for a Scrutiny Committee dealing with a ‘Call-In’
(Extract from Scrutiny Committee Procedure Rule 13)

List of Background Documents

The Council’s Constitution:

Part 2 - Article 6 (Overview and Scrutiny)
Part 4 - Scrutiny Committee Procedure Rules
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https://cmis.dudley.gov.uk/CMIS5/Document.ashx?czJKcaeAi5tUFL1DTL2UE4zNRBcoShgo=6n%2fNAUt0B2OnO8a6gbWufg%2bpOox6s27D31FPWjZFORvZVsIHlyPUgA%3d%3d&rUzwRPf%2bZ3zd4E7Ikn8Lyw%3d%3d=pwRE6AGJFLDNlh225F5QMaQWCtPHwdhUfCZ%2fLUQzgA2uL5jNRG4jdQ%3d%3d&mCTIbCubSFfXsDGW9IXnlg%3d%3d=hFflUdN3100%3d&kCx1AnS9%2fpWZQ40DXFvdEw%3d%3d=hFflUdN3100%3d&uJovDxwdjMPoYv%2bAJvYtyA%3d%3d=ctNJFf55vVA%3d&FgPlIEJYlotS%2bYGoBi5olA%3d%3d=NHdURQburHA%3d&d9Qjj0ag1Pd993jsyOJqFvmyB7X0CSQK=ctNJFf55vVA%3d&WGewmoAfeNR9xqBux0r1Q8Za60lavYmz=ctNJFf55vVA%3d&WGewmoAfeNQ16B2MHuCpMRKZMwaG1PaO=ctNJFf55vVA%3d

Decision Sheet

Reference: DPR/02/2023
Key Decision: No

Decision Sheet Re: OUTSOURCING OF PARKING ENFORCEMENT

Decision Maker: Councillor D Corfield, Cabinet Member for Highways and Public Realm
Wards affected: All

Contains exempt information: No

1. Decision

Following Full Council approval of March 6th 2023, Officers are authorised to outsource parking
enforcement, as per the detail contained in this report and by completing the following steps:

To commence a procurement exercise as soon as possible, with a tender evaluation completed by the
end of April 2023.

To award a contract and commence any TUPE process in May 2023.

To begin contract mobilisation during June 2023, with contract implementation at the end of July 2023.
2. Background

The Service

In July 2008, Civil Parking Enforcement powers were granted to the Councilis Parking Services
Team by the Secretary of State. Parking was de-criminalised and on-street enforcement of Traffic
Regulation Orders, e.g. double yellow lines, was transferred from the local Police, to the Councilis
Civil Enforcement Officers (CEOSs).

CEOs are responsible for the enforcement of off street car parks, on-street parking spaces that can
be found in around our local centres and parking restrictions e.g. double yellow lines. Enforcement is

undertaken by a budgeted establishment of 21 CEOs, but with 15 full time equivalents currently in
post.

Civil Parking Enforcement Performance

The Parking Services budget is split into Car Parks and Civil Parking Enforcement with the total cost
of the service for 2022/23 projected to be £1.36M against budget after income and expenditure.

Whilst the Civil Parking Enforcement operation budget assumes that fine income covers the cost of
the service, the reality is different with a projected deficit of approximately £335k in 2022/23.

Management concerns exist regarding performance, both in terms of staff attendance but also in
terms of the efficiency of the issuing of Penalty Charge Notices (PCNs). Recruitment and retention
remain a challenge and sickness levels are high, circa 14 days per FTE.

Medium Term Financial Strategy (MTFS)

A review of parking enforcement was approved as part of the MTFS budget setting by Full Council on
6th March 2023.
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Decision Sheet

Reference: DPR/02/2023

Key Decision: No

A benchmarking exercise has taken place with three comparator authorities. All were performing to a
higher standard in terms of PCN issue rate per deployable hour and highlighted benefits such as
enforcement activity only being paid for when staff are deployed, flexibility to increase or decrease
operating hours and overall greater productivity.

Operating an effective and efficient Civil Parking Enforcement Service is important to ensuring fair
access to parking, deterring inconsiderate and dangerous parking, keeping highways open for free
flowing traffic, including emergency vehicles and improving safety outside schools.

Outsourcing of Parking Enforcement

Following approval by Full Council on 6th March 2023, a procurement exercise will be undertaken for
the supply of a Civil Parking Enforcement service for a period of 4 years, with the possibility of
extensions of 2 plus 2 years. Extensions will be granted subject to performance, which will be
monitored using a set of KPIs at monthly contract meetings to ensure efficient and successful delivery

of the contact. A contract will be awarded using the British Parking Associationis model contract.

As part of the project plan, the following steps have been identified to allow for an outsourced
operation to commence at the end of July 2023:

Open market tender - March/April 2023
Evaluation/Clarifications/Moderation - April 2023

The following steps have been identified post tender return:

- Staff Consultation and contract award process - May 2023

- TUPE (timescale to be agreed with contractor) - June and July 2023
- Contract commencement - 31st July 2023

Risk Management:

The Risk Management Framework has been referenced to identify and assess the significant risks
and the severity level associated with this decision.

Risk Assessment and Management will be an on-going process. Where significant risks have been
identified, arrangements are in place to review and manage them effectively.

Human Resources/Organisational Development:

Members of staff who currently undertake enforcement duties may be affected. These members of
staff would be subject to the Councilis HR processes around redundancy, redeployment and or TUPE
as appropriate.

This requirement will be reviewed once tender submissions have been received and assessed.

Commercial/Procurement:

A benchmarking exercise has taken place with three comparator authorities. All were performing to a
higher standard in terms of PCN issue rate per deploysble hour.
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Decision Sheet

Reference: DPR/02/2023

Key Decision: No

An external tender exercise will be used to find a suitable contractor to provide the service and a
contract awarded using the British Parking Associationis model contract.

Environment/Climate Change:

As part of the tender exercise, contractors have been asked to take into account that it is the
Councilis intention that where possible any fleet used for enforcement purposes use either hybrid or
all electric vehicles as soon as possible. A pricing option has been included for that purpose and a
decision will be made either during mobilisation or on subsequent contract annual meeting as to the
appropriate time to move to a greener form of transport.

Council Priorities and Projects:

The award helps to ensure Council Priorities are achieved by supporting the Council to be financially
sustainable and fit for the future.

3. Financial Implications
A review of parking enforcement was approved as part of the MTFS budget setting by Full Council
on 6th March 2023.

Based on a comparator authority, outsourcing parking enforcement could result in savings of £50k
per annum in enforcement costs whilst potentially enabling the service area to cover its costs.

4. Legal Implications
Section 111 of the Local Government Act 1972 empowers the Council to do anything that is
incidental to or conducive to the discharge of its functions.

The Council is required to make contract standing orders under section 135 of the Local
Government Act 1972.

The Councilis Contract Standing Orders specify the requirements for Directors to obtain
demonstrable value-for-money from procurement activities.

The Council are required to comply with The Public Contracts Regulations 2015 and Social Value
Act 2012 as applicable.
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Decision Sheet

Reference: DPR/02/2023

Key Decision: No

5. Equality Impact
An initial Equality Impact Assessment has been
undertaken, and due to the universal nature of the

service, no significant equality impacts are
anticipated.

A full EIA may be required if outsourcing parking
enforcement is considered to have a negative impact
on staff. Continued communication with staff will need
to take place in relation to this proposal.

There is no direct impact on children and young
people.

6. Authorisation
Councillor D Corfield, Cabinet Member for Highways and Public Realm

In consultation with:
Andy Vaughan, Interim Director of Public Realm

Decision date: Thursday, 30 March, 2023
Prepared by: Ed Bradford

S [o ] 0 [To

Signed: ...,

Associated documents and images

No documents have been associated with this decision
Cllr Damian Corfield & Andy Vaughan Signatures (pdf)
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Appendix 2

Procedure for a Scrutiny Committee dealing with a ‘Call-In’

The Chair will deal with preliminary items, set the context and outline the
procedure for the meeting.

The relevant Cabinet Member and/or the relevant Officer, shall be
invited to make representations concerning the decision.

The Committee will deal with any written questions that have been
submitted in advance.

Members of the Committee will have the opportunity to ask questions.

Contributions will be invited from any other persons present along with
any further questions from the Committee.

Following all questions and contributions, the relevant Cabinet Member
and/or the relevant Officer will be invited to make a final statement.

The Committee will review all the facts, opinions and comments and
consider making any recommendations or observations to the relevant
decision-taker and/or the Council.

If the Scrutiny Committee considers the decision, and is still concerned
about it, the decision may be referred back to the relevant decision-taker or
referred to full Council. The decision-taker will be advised of the Scrutiny
Committee’s concerns.

If the matter is referred back to the decision-taker, arrangements will be
made within 5 working days for the original decision to be reconsidered.
The decision-taker will then make a final decision.

If a Scrutiny Committee does not refer the matter back to the decision-taker,
or to full Council, the decision shall take immediate effect.

LA
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If a decision is referred to full Council and the Council raises no objections,
the decision will take immediate effect.

If the Council objects to the decision, it will be referred back to the decision-
taker along with the Council’s views. Arrangements shall be made within 5
working days for the original decision to be reconsidered. The decision-
taker will then make a final decision.
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