Dudley

Metropolitan Borough Council

Meeting of the Standards Sub-Committee

Thursday, 12" November, 2020 at 10.00am
On Microsoft Teams
Click on this link to access the meeting

Agenda - Public Session
(Meeting open to the public and press)

1. Apologies for absence.

2. Toreport the appointment of any substitute Members for this meeting of the
Sub-Committee.

3. Toreceive any declarations of interest under the Members’ Code of Conduct.

4. To confirm and sign the minutes of the meeting held on 27" February, 2018
as a correct record.

5. Standards Investigation (Pages 1 - 81).
6. To consider any questions from Members to the Chair where two clear days

notice has been given to the Monitoring Officer (Council Procedure Rule
11.8).
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Chief Executive
Dated: 4th November, 2020

Dudle M
DUCALEY | the historic capital of the Black Country


https://teams.microsoft.com/l/meetup-join/19%3ameeting_MDIyNzE4NjEtNWFhMy00YTU5LWIwYmUtYzFhMDE5YmNlMGFm%40thread.v2/0?context=%7b%22Tid%22%3a%22e6a7eb3f-ec2a-4216-93de-823d273b1d03%22%2c%22Oid%22%3a%227e4986c6-65e8-4e44-824f-6c3691f36d87%22%7d

Distribution:

Councillor A Taylor (Chair)
Councillor J Roberts (Vice-Chair)
Councillor J Cowell

Please note the following:

This meeting will be held virtually by using Microsoft Teams. The meeting will be
held live via the Internet link.

This is a formal Sub-Committee meeting and it will assist the conduct of
business if participants speak only when invited by the Chair.

The Chair reserves the right to adjourn the meeting, as necessary, if there is
any disruption or technical issues.

All participants should mute their microphones and video feed when they are not
speaking.

Please remember to unmute your microphone and switch on your video feed
when it is your turn to speak. Speak clearly and slowly into your microphone.

Members of the public can view the proceedings by clicking on the link provided
on the agenda.

The Council reserves the right to record meetings. Recording/reporting is only
permitted during the public session of the meeting.

Information about the Council and our meetings can be viewed on the website
www.dudley.gov.uk

Any agendas containing reports with exempt information should be treated as
private and confidential. It is your responsibility to ensure that information
containing private and personal data is kept safe and secure at all times.
Confidential papers should be securely disposed of. If you choose to retain the
documents you should ensure that the information is securely stored and
destroyed within six months.

Elected Members can submit apologies by contacting Democratic Services.
The appointment of any Substitute Member(s) should be notified to Democratic
Services at least one hour before the meeting starts. Contact Democratic
Services by Telephone 01384 815238 or E-mail
Democratic.Services@dudley.gov.uk



http://www.dudley.gov.uk/
mailto:Democratic.Services@dudley.gov.uk

Minutes of the Standards Sub-Committee

Tuesday 271" February, 2018 at 10.30am
in Committee Room 3, The Council House, Dudley

Present:

Councillor M Evans (Chair)
Councillors A Aston and H Rogers

Officers:

M Farooq (Monitoring Officer), J Austin (Investigating Officer), Rt. Revd G Usher,
Bishop of Dudley (Independent Person), S Griffiths (Democratic Services
Manager) and L Jury (Democratic Services Officer)

Also in Attendance:

Councillor P Lowe (Complainant)

Declarations of Interest

No member made a declaration of interest in accordance with the Member’'s Code
of Conduct.

Standards Investigation

Following introductions, the Chair referred to the procedure to be followed at the
meeting, copies of which were circulated.

The Sub-Committee considered whether the meeting should be held in public or
private session under the provisions of the Local Government Act 1972. The Sub-
Committee agreed that the meeting should be conducted in public.

The Sub-Committee considered the outcome of a Standards Investigation
undertaken in respect of Councillor B Etheridge in accordance with the Members’
Code of Conduct and the local standards arrangements set out in the Council’s
Constitution.

Councillor B Etheridge had been invited to attend or be represented at the
meeting, however, he had indicated that he wished to take no part in the
proceedings.

The Sub-Committee considered the Standards Investigation in accordance with
the procedure as follows:
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The Monitoring Officer presented his report to the Sub-Committee and referred to
the information set out in the Appendices. The Monitoring Officer also distributed
a copy of Councillor B Etheridge’s signed declaration of acceptance of Office as a
Councillor and a letter sent to him by the former Chief Executive, which enclosed

a copy of the Member’s Code of Conduct.

The Sub-Committee noted that following consultation with the Independent
Person, informal resolution of the complaint had been offered by way of an
apology. Councillor B Etheridge had refused the offer. An independent

Investigator had then been instructed to investigate the complaint formally.

The Monitoring Officer referred to the Investigating Officer’s report. A copy of the
report had been sent to Councillor P Lowe and Councillor B Etheridge and a
further offer of informal resolution had been made at that stage. The offer was
again refused by Councillor B Etheridge and the matter was subsequently
referred to the Standards Sub-Committee. During the Monitoring Officer’s
presentation, the Sub-Committee viewed two Facebook videos posted by
Councillor B Etheridge on 9" and 10" October, 2017.

In conclusion, the Monitoring Officer outlined the action that the Sub-Committee
could take should they find that the Member had breached the Code of Conduct.

The Independent Person confirmed that in his opinion, and to the best of his
knowledge, the standards procedures had been followed in relation to this
complaint.

The Investigating Officer presented his report and referred to interviews that had
taken place with Councillor P Lowe, M Faroog and Councillor B Etheridge. During
the presentation, the Investigating Officer invited Councillor P Lowe to address
the Sub-Committee.

In conclusion, the Investigating Officer found that there had been evidence that
Councillor B Etheridge had breached specific provisions of paragraph 3 of the
Member’'s Code of Conduct.

The Chair invited questions from Members of the Sub-Committee. The
Independent Person was also invited to address the Sub-Committee.

The Investigating Officer was asked to make any representations to support the
findings of fact in the report.

The Sub-Committee adjourned to consider findings of fact.
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The meeting re-adjourned and the Chair reported that having considered the
evidence presented, the Sub-Committee had made the following findings:

e Councillor B Etheridge had posted the videos on-line.

e Councillor B Etheridge had used the various words, as set out in paragraph
7.6 of the Investigation report.

e Councillor B Etheridge had admitted that his comments were deliberately
disrespectful and scornful.

e The Constitution stated that the ruling of the Mayor was final.

e The Mayor complied with the Constitution as to how the Council meeting
was conducted.

e Councillor B Etheridge’s comments, with regard to the Council procession,
included reference to officers.

e The Mayor was the first citizen of the Borough and Councillor B Etheridge’s
attitude towards the Mayor was both disrespectful and a personal attack.

The Chair stated that the meeting would now adjourn and when the meeting
reconvened the Sub-Committee considered whether Councillor B Etheridge had
failed to follow the Members’ Code of Conduct.

The meeting reconvened and the Chair invited representations from the
Investigating Officer. The Sub-Committee also viewed a further Facebook video
post made by Councillor B Etheridge.

The Sub-Committee adjourned to consider the representations and evidence as
to whether Councillor B Etheridge had failed to comply with the Code of Conduct.

The meeting reconvened and the Chair announced that having taken account of
all the evidence, information, written and verbal submissions that were presented
to the meeting, the Standards Sub-Committee decided:

e That Councillor B Etheridge was acting in his capacity as a Member of the
Council when he posted the two videos on social media on 9th and 10th
October, 2017;

e That Councillor B Etheridge had breached the following standards
provisions of the Members’ Code of Conduct:

- Valuing colleagues and staff and engaging with them in an appropriate
manner and one that underpins the mutual respect that is essential to good
local government.

- Always treating people with respect, including the organisations and public
you engage with and those you work alongside, and not bullying any
person.

- Providing leadership through behaving in accordance with these principles

when championing the interests of the community with other organisations
as well as within the Council.
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e That the actions and words of Councillor B Etheridge, as evidenced in the
two video posts and the report of the Investigating Officer, were in breach
of the above standards of conduct and this was reinforced by the more
recent video posted on Social Media.

The Chair reported that as the Sub-Committee had decided that Councillor B
Etheridge had failed to follow the Code, it would now consider any verbal or

written representations from the Investigating Officer as to whether the Sub-

Committee should take any action and what form that action should take.

Following comments from the Investigating Officer, the Chair announced that the
Sub-Committee would adjourn to consider whether to take any action in respect of
Councillor B Etheridge.

The meeting reconvened and the Chair announced that the Sub-Committee had
considered:

e The seriousness of Councillor B Etheridge’s failure to comply with the
Members’ Code of Conduct

e The public interest in maintaining the standards required by the Members’
Code of Conduct

e The impact on various individuals relating to Councillor B Etheridge’s
failure to comply with the Members’ Code of Conduct

e The complete lack of mitigation, regret and apology by Councillor B
Etheridge.

Consequently, and recognising that the powers of the Standards Sub-Committee
were limited, it was:

Resolved

(1) That the findings of the Sub-Committee be reported to the Council meeting
on 9" April, 2018.

(2) That, a Motion of Formal Censure be put forward to the next Council
meeting in words to be agreed by the Monitoring Officer in consultation with
the Standards Sub-Committee.

(3) That the Council be recommended that all Councillors are required upon

election to sign an undertaking that they will comply with the Members’
Code of Conduct.

The meeting ended at 3.10 p.m.

CHAIR
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D U d ley Agenda Item No. 5

Metropolitan Borough Council

Standards Sub-Committee — 12th November, 2020

Report of the Monitoring Officer

Standards Investigation - Councillor C Elcock

Purpose of Report

1. To consider and determine the outcome of a standards investigation undertaken in
respect of Councillor C Elcock in accordance with the Members Code of Conduct
and the local Standards Arrangements set out in the Council’'s Constitution.

Recommendation

2. That the Sub-Committee determine the matter in relation to Councillor C Elcock
based on the investigation referred to in this report.

Background

3. InJanuary, 2020, four formal complaints were received in relation to posts on
Councillor C Elcock’s social media (Twitter) account. The complaint forms
(attached as Appendix 1) were received from K Pedley, S Lowe, M Binnersley and
Councillor C Bayton.

4. The complainants alleged that the social media posts amounted to breaches of
various provisions of the Members Code of Conduct. The Council’'s Standards
arrangements, including the Members Code of Conduct, are set out in Appendix 2.

5. Following the complaints made concerning alleged breaches of the Code of
Conduct, the Monitoring Officer consulted the Independent Person appointed
under the provisions of the Localism Act 2011. Having discussed the complaint
with Revd. A Hadley, the Independent Person, it was agreed that the matter
merited further formal independent investigation. The matter was referred for
independent investigation to Mr Peter Oldham QC. Councillor C Elcock was
informed that this investigation would take place.

D u d le Working as One Council in M
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6. Mr Oldham, having liaised with Councillor C Elcock and the four complainants, has
concluded that there is evidence to show a potential breach of a number of parts of
the Members Code of Conduct. Mr Oldham’s reports on each complaint are set out
in Appendix 3.

7. The Monitoring Officer has forwarded Mr Oldham'’s reports to Councillor C Elcock.
Following consultation with Revd. A Hadley, the Independent Person, it was
considered that, as the reports find a potential breach of the Members Code of
Conduct, this would merit a referral for a local hearing by the Standards Sub-
Committee.

8. The Sub-Committee is requested to determine the appropriate course of action in
this case. It is for the Sub-Committee to decide whether there has been a breach
of the Code of Conduct. The Sub-Committee is reminded that any action, in the
event of a finding of a breach of the Code of Conduct, must be proportionate taking
account of the facts and circumstances of each individual case. The Sub-
Committee has no power to suspend or disqualify a Member from office. The
Standards Arrangements, as contained in the Constitution state that the Sub-
Committee may consider the following (although this is not an exhaustive list):-

¢ Reporting the findings to Council.

e Formal letter from the Council or the Chair of the Audit and Standards
Committee to the Member in question.

e Formal censure through a motion.

e Withdrawal of facilities (eg: ICT).

e Arrange training for the Member.

Finance

9. The cost of the investigation has been met from within existing Directorate
resources.

Law

10. The Members’ Code of Conduct and the Standards Arrangements have been
adopted by the Council under the provisions of the Localism Act 2011 and
associated guidance. These documents are set out in Part 6 of the Council’s
Constitution.

Equality Impact

11. The procedure for Standards hearings takes account of and is consistent with the
Council’'s Equality and Diversity Policies.
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Human Resources/Organisational Development

12.  There are no issues arising from this report.

Commercial/Procurement

13. There are no issues arising from this report.

Health, Wellbeing and Safety

14.  The Council is committed to building stronger, safer and more resilient
communities in line with the Dudley Vision and to protecting our residents’
physical and emotional health for the future.

Mohammed Farooq
Monitoring Officer

Background Papers

Dudley MBC Constitution - Members’ Code of Conduct and Standards Arrangements
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Dudley

Metropolitan Borough Council

Complaint Form — Code of Conduct for Members

Important: Please read Dudley Council’s arrangements for dealing
with standards allegations under the Localism Act 2011 before
completing this form. This document includes the Members’ Code
of Conduct and is published on our website and available from the
Monitoring Officer (contact details are shown below).

Q—Q C (’. weo 1o Il ‘ 70
To: The Monitoring Officer, Dudley MBC

A. Your details

Please provide us with your name and contact details. The Council will not investigate
anonymous complaints, unless there is a clear public interest in doing so.

Title: . MR
First name: KYLE
Last name: PEDLEY
Address:

Contact telephone:

Email address:

Signature:
Date of complaint: 09.01.2020

There is a presumption that a complainant will not be allowed to claim confidentiality
unless there are exceptional circumstances.

If you want to keep your name, address or personal contact details confidential,
please indicate this in Section C together with the reasons for doing so.

If you complete Section C of this form, we will not immediately disclose your name
and other information to the Member against whom you make the complaint, without

your prior consent and/or without taking further advice based on the circumstances
of the case. "




B. Making your complaint

Please provide us with the name of the Member(s) you believe have breached the
Council's Code of Conduct:

Title First name Last name
MR COLIN ELCOCK

Please explain below (or on separate sheet(s)) what the Member is alleged to have
done that you believe breaches the Code of Conduct. You should identify the specific
provision(s) that you feel the Member has breached. If you are complaining about
more than one member you should clearly explain what each individual person has
done, with dates / witnesses to substantiate the alleged breach.

It is important that you provide all the evidence you wish to have taken into account
when we make a decision as to whether to take any action on your complaint or not.

For example:

" You should be specific, wherever possible, about exactly what you are alleging
the Member said or did. For instance, instead of writing that the Member
insulted you, you should state what it was they said or did to insult you.

" You should provide the dates of the alleged incidents wherever possible. If you
cannot provide exact dates it is important to give a general timeframe.

n You should confirm whether there are any witnesses to the alleged conduct
and provide their names and contact details if possible.

" You should provide any relevant background information or other relevant

documentary evidence to support your allegation(s)

Please provide us with the details of your complaint. Continue on a separate sheet
if there is not enough space on this form.

on the evening of Wednesday, 8th January 2020, it was drawn to my attention a number of Tweets
that Councillor Elcock had publicly made on his Twitter handle.

These included comments of remarkable ignorance asking if all Iranians are ‘on the dole’, and then a
blanket statement that Islam is ‘domination, not integration'. Councillor Elcock made these comments
further targeted by using the hashtag ‘# device on the word Islam.

In addition to this, Councillor Elcock has, in the past week, publicly replied to lewd and crude images
of girls exposing parts of their body or other sexually explicit content, publicly liking it, and, in some
cases, even tweeting responses, including one of 'bloody hell wow! hello’ to photos of a woman's
bare buttocks.




Not only does this constitute PUBLIC conduct, visible to all, that is far below the standard expected of

councillors and elected officials, but Mr Elcock did all of this with the title ‘ClIr' present in his name and
handle for all of this conduct.

His tweets are shocking in their flagrant ignorance and offensiveness, and come off the back of very
recent issues | have had with Stourbridge Conservatives and Islamophobic attitudes.

Perhaps most concerningly, it was a concerned resident who drew my attention to his tweets and
conduct, and after my noticing and pointing it out for its inappropriateness, a considerable number of
Dudley residents have been appalled and shocked by both the Islamophobic and misogynistic nature of
Councillor Elcocks behaviour.

Mr Elcock has since deleted the tweets, but has publicly admitted the comments made about Iran and
Islam were of his making.

Even deleted, it does not excuse the fact that some of them had been published for several days before

being removed, and it was only my drawing attention to their disgracefulness that prompted their
removal.

I have already submitted screenshots of some of the offending tweets and reactions - please do advise
if these need to be re-submitted.

(Continue on separate sheet(s), as necessary)




C. Confidentiality of complainant and the complaint details

Only complete this next section if you are requesting that your identity is kept
confidential

In the interests of fairess and the rules of natural justice, we believe that Members
who are complained about have a right to know who has made the complaint and the
substance of the allegation(s) made against them. We are, therefore, unlikely to
withhold your personal details or the details of your complaint unless you have good
reason to believe that you have justifiable grounds. For example that you believe you
may be victimised or harassed by the Member(s) against whom you are submitting a
written complaint (or by a person associated with the same).

If you complete this Section, we will not immediately disclose your name and other
information without your prior consent. The Monitoring Officer may, however, need to
take further advice based on the circumstances of the case before coming to a
decision. If your request for confidentiality is not granted, the Monitoring Officer will
usually allow you the opportunity of withdrawing your complaint.

However, it is important to understand that, in exceptional circumstances, where the
matter complained about is very serious - we may have to proceed with an
investigation (or other action) and may have no choice but to disclose your personal
and complaint details, because of the allegation(s) made, even if you have expressly
asked us not to.

Please provide us with details of why you believe we should withhold your name,
contact information and/or the details of your complaint:

Given that | have very recent, very public history with speaking out about Islamophobia and other
issues within the local Conservative Party, and have already publicly called out Councillor Elcock’s
tweets, | do not believe there will be any mystery surrounding my involvement.

(Continue on separate sheet(s), as necessary)
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D. Remedy sought

Please refer to the separate document on Dudley Council's arrangements for dealing
with standards allegations under the Localism Act 2011. This document sets out
examples of the action that might be considered in cases where it is found that a
Member has failed to comply with the Code of Conduct.

It is important to note that a Member cannot be suspended or disqualified from office
and allowances cannot be withdrawn from Members pending or following an
investigation under the Council's Code of Conduct.

Please indicate the remedy or remedies you are looking for or hoping to achieve by
submitting this complaint:

Given the seriousness of this infraction and behaviour, | believe the Monitoring Officer ought refer
the situation and report to the Standards Sub-Committee, so that suitable discussion and
consequential remediation can be debated and settled upon.

(Continue on separate sheet(s), as necessary)

E. Additional information

Complaints must be submitted in writing. This includes electronic submissions.
Frivolous, vexatious and politically motivated tit-for-tat complaints are likely to be
rejected.

In line with the requirements of the Disability Discrimination Act 1995 and the Equality
Act 2010, we can make reasonable adjustments to assist you if you have a disability
that prevents you from making your complaint in writing. We can also help if English
is not your first language. If you need any support in completing this form, please
contact the Monitoring Officer.

The Monitoring Officer will consider your complaint and advise you of the outcome of
his initial consideration of the matter and the proposed action (if any).
Please send all completed complaint forms to: Mohammed Farooq, Monitoring
Officer, Dudley MBC, The Council House, Dudley, West Midlands DY1 1HF (Tel:
01384 815305)

E-mail: mohammed farooq@dudley.gov.uk:
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Dudley

Metropolitan Borough Council

Complaint Form - Code of Conduct for Members

Important: Please read Dudley Council’s arrangements for dealing
with standards allegations under the Localism Act 2011 hefore_
completing this form. This document includes the Members’ Code
of Conduct and is published on our website and available from the
Monitoring Officer (contact details are shown below).

To: The Monitoring Officer, Dudley MBC

A. Your details

Please provide us with your name and contact details. The Council will not investigate
anonymous complaints, unless there is a clear public interest in doing so.

Title: MES

First name: Q OLEANQ
Last name: \O el
Address: '

Contact telephone:

Email address:

Signature: _
Date of complaint: G119

There is a presumption that a complainant will not be allowed to claim confidentiality
unless there are exceptional circumstances.

If you want to keep your name, address or personal contact details confidential,
please indicate this in Section C together with the reasons for doing so.

If you complete Section C of this form, we will not immediately disclose your name
and other information to the Member against whom you make the complaint, without

your prior consent and/or without taking further advice based on the circumstances
of the case.




B.

Making your complaint

Please provide us with the name of the Member(s) you believe have breached the
Council's Code of Conduct:

Title First name Last name

M Glia &COC)L. Cpoes -

Please explain below (or on separate sheet(s)) what the Member is alleged to have
done that you believe breaches the Code of Conduct. You should identify the specific
provision(s) that you feel the Member has breached. If you are complaining about
more than one member you should clearly explain what each individual person has
done, with dates / withesses to substantiate the alleged breach.

It is important that you provide all the evidence you wish to have taken into account
when we make a decision as to whether to take any action on your complaint or not.

For example:

You should be specific, wherever possible, about exactly what you are alleging
the Member said or did. For instance, instead of writing that the Member
insulted you, you should state what it was they said or did to insult you.

You should provide the dates of the alleged incidents wherever possible. If you
cannot provide exact dates it is important to give a general timeframe.

You should confirm whether there are any witnesses to the alleged conduct
and provide their names and contact details if possible.

You should provide any relevant background information or other relevant
documentary evidence to support your allegation(s).

Please provide us with the details of your complaint. Continue on a separate sheet
if there is not enough space on this form.
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(Continue on separate sheet(s), as necessary)
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C. Confidentiality of complainant and the complaint details

Only complete this next section if you are requesting that your identity is kept
confidential

In the interests of fairess and the rules of natural justice, we believe that Mem bers
who are complained about have a right to know who has made the complaint and the
substance of the allegation(s) made against them. We are, therefore, unlikely to
withhold your personal details or the details of your complaint unless you have good
reason to believe that you have justifiable grounds. For example that you believe you
may be victimised or harassed by the Member(s) against whom you are submitting a
written complaint (or by a person associated with the same).

If you complete this Section, we will not inmediately disclose your name and other
information without your prior consent. The Monitoring Officer may, however, need to
take further advice based on the circumstances of the case before coming to a
decision. If your request for confidentiality is not granted, the Monitoring Officer will
usually allow you the opportunity of withdrawing your complaint.

However, it is important to understand that, in exceptional circumstances, where the
matter complained about is very serious - we may have to proceed with an
investigation (or other action) and may have no choice but to disclose your personal
and complaint details, because of the allegation(s) made, even if you have expressly
asked us not to.

Please provide us with details of why you believe we should withhold your name,
contact information and/or the details of your complaint:

N e

(Continue on separate sheet(s), as necessary)

4
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D. Remedy sought

Please refer to the separate document on Dudley Council’s arrangements for dealing
with standards allegations under the Localism Act 2011. This document sets out
examples of the action that might be considered in cases where it is found that a
Member has failed to comply with the Code of Conduct.

It is important to note that a Member cannot be suspended or disqualified from office
and allowances cannot be withdrawn from Members pending or following an
investigation under the Council's Code of Conduct.

Please indicate the remedy or remedies you are looking for or hoping to achieve by
submitting this complaint:
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(Continue on separate sheet(s), as necessary)

E. Additional information

Complaints must be submitted in writing. This includes electronic submissions.

Frivolous, vexatious and politically motivated tit-for-tat complaints are likely to be
rejected.

In line with the requirements of the Disability Discrimination Act 1995 and the Equality
Act 2010, we can make reasonable adjustments to assist you if you have a disability
that prevents you from making your complaint in writing. We can also help if English

is not your first language. If you need any support in completing this form, please
contact the Monitoring Officer.

The Monitoring Officer will consider your complaint and advise you of the outcome of
his initial consideration of the matter and the proposed action (if any).

Please send all completed complaint forms to: Mohammed Farooq, Monitoring

Officer, Dudley MBC, The Council House, Dudley, West Midlands DY1 1HF (Tel:
01384 815305)

E-mail: mohammed.faroog@dudiey.gov.uk:
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Tweet

Clir. Colin Elcock
@ColinElcock

#lslam in my humble opinion - Domination not Integration!

14:24 - 08/01/2020 - Twitter for iPhone
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Dudley

Metropolitan Borough Council

Complaint Form — Code of Conduct for
Members

Important: Please read Dudley Council’s arrangements for
dealing with standards allegations under the Localism Act 2011
before completing this form. This document includes the
Members’ Code of Conduct and is published on our website and

available from the Monitoring Officer (contact details are shown
below).

Lecewect 10 il 20
To: The Monitoring Officer, Dudley MBC

A. Your details

Please provide us with your name and contact details. The Council will not investigate
anonymous complaints, unless there is a clear public interest in doing so.

Title: Mr

First name: Mark
Last name: Binnersley
Address:

Contact telephone:

Email address:
Signature: Mark Binnersley

Date of complaint:  [9/1/20

There is a presumption that a complainant will not be allowed to claim confidentiality
unless there are exceptional circumstances.

If you want to keep your name, address or personal contact details confidential,
please indicate this in Section C together with the reasons for doing so.

If you complete Section C of this form, we will not immediately disclose your name
and other information to the Member against whom you make the complaint, without

your prior consent and/or without taking further advice based on the circumstances
of the case.
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B. Making your complaint

Please provide us with the name of the Member(s) you believe have breached
the Council's Code of Conduct:

Title First name Last name

Mr Colin Elcock

Please explain below (or on separate sheet(s)) what the Member is alleged to have
done that you believe breaches the Code of Conduct. You should identify the specific
provision(s) that you feel the Member has breached. If you are complaining about more
than one member you should clearly explain what each individual person has done,
with dates / witnesses to substantiate the alleged breach.

It is important that you provide all the evidence you wish to have taken into account
when we make a decision as to whether to take any action on your complaint or not.

For example:

. You should be specific, wherever possible, about exactly what you are alleging
the Member said or did. For instance, instead of writing that the Member
insulted you, you should state what it was they said or did to insult you.

. You should provide the dates of the alleged incidents wherever possible. If you
cannot provide exact dates it is important to give a general timeframe.

" You should confirm whether there are any witnesses to the alleged conduct and
provide their names and contact details if possible.

. You should provide any relevant background information or other relevant

documentary evidence to support your allegation(s).

Dear Sir

| hereby make a formal complaint against Dudley Council Norton ward councillor Colin
Elcock.

In addition to alleged Islamophobic comments made by Mr Elcock on social media and
which have been reported by the Stourbridge News, the councillor has also made the
following comments (attached to this complaint) on social media.

16




He described:

Politician Michael Heseltine as a “dickhead”.

BBC presenter Emily Maitlis as a “gob-shite”.

Politician Hilary Benn as a “bastard”.

Politician Jeremy Corbyn as a “prat”.

House of Commons speaker John Bercow as a “tosspot”.

BBC presenter Louise Minchin as a “silly woman”.

Presenter Robert Peston as a “dickhead”.

BBC presenter Kirsty Wark as “pig ignorant” and told her to “shut up”.

The above breaches Dudley Council's Code of Conduct requirement: Always treating

people with respect, including the organisations and public | engage with and those |
work alongside, and not bullying any person.

Mr Elcock also nodded in agreement with Suzanne Webb MP when she described
residents worried about green belt development in Norton of scaremongering. He clearly
knew this to be a false statement. This can be seen on facebook.com/SuzanneWebb66 in a
post made on December 2, 2019.

The above breaches Dudley Council's Code of Conduct requirement: Championing the
needs of residents — the whole community and in a special way my constituents,

including those who did not vote for me - and putting their interests first.

| am certain the above conduct is in breach of Dudley Council's Code of Conduct for
Members under the Localism Act 2011.

| attach relevant screenshots of Mr Elcock’s Twitter feed.

| look forward to hearing from you with details of the appropriate action taken against Mr
Elcock.

Mark Binnersley
Co-Chair, Dudley Green Party
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Continue on separate sheet(s), as necessary)




C. Confidentiality of complainant and the complaint details

Only complete this next section if you are requesting that your identity is kept
confidential

In the interests of fairness and the rules of natural justice, we believe that Members
who are complained about have a right to know who has made the complaint and
the substance of the allegation(s) made against them. We are, therefore, unlikely to
withhold your personal details or the details of your complaint unless you have good
reason to believe that you have justifiable grounds. For example that you believe
you may be victimised or harassed by the Member(s) against whom you are
submitting a written complaint (or by a person associated with the same)

If you complete this Section, we will not immediately disclose your name and other
information without your prior consent. The Monitoring Officer may, however, need
to take further advice based on the circumstances of the case before coming to a
decision. If your request for confidentiality is not granted, the Monitoring Officer will
usually allow you the opportunity of withdrawing your complaint.

However, it is important to understand that, in exceptional circumstances, where the
matter complained about is very serious - we may have to proceed with an
investigation (or other action) and may have no choice but to disclose your personal

and complaint details, because of the allegation(s) made, even if you have expressly
asked us not to.
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Please provide us with details of why you believe we should withhold your
name, contact information and/or the details of your complaint:

(Continue on separate sheet(s), as necessary)
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D. Remedy sought

Please refer to the separate document on Dudley Council's arrangements for dealing
with standards allegations under the Localism Act 2011. This document sets out
examples of the action that might be considered in cases where it is found that a
Member has failed to comply with the Code of Conduct.

It is important to note that a Member cannot be suspended or disqualified from office
and allowances cannot be withdrawn from Members pending or following an
investigation under the Council's Code of Conduct.

Please indicate the remedy or remedies you are looking for or hoping to achieve by
submitting this complaint:

I believe Mr Elcock should be dismissed as a councillor and make a public
apology for his conduct.

(Continue on separate sheet(s), as necessary)

E. Additional information

Complaints must be submitted in writing. This includes electronic submissions.
Frivolous, vexatious and politically motivated tit-for-tat complaints are likely to be
rejected.

In line with the requirements of the Disability Discrimination Act 1995 and the Equality
Act 2010, we can make reasonable adjustments to assist you if you have a disability
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that prevents you from making your complaint in writing. We can also help if English
is not your first language. If you need any support in completing this form, please
contact the Monitoring Officer.

The Monitoring Officer will consider your complaint and advise you of the outcome of
his initial consideration of the matter and the proposed action (if any).

Please send all completed complaint forms to: Mohammed Farooq, Monitoring
Officer, Dudley MBC, The Council House, Dudley, West Midlands DY1 1HF (Tel:
01384 815305)

E-mail: mohammed.faroog@dudley.gov.uk;
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@ColinElcock

#GetReadyForBrexit Hilary Benn you
are the churlish bastard, you Father
must be turning in his grave at your
ignominious stance - delaying the
will of the great majority. You will be
remembered but for all the wrong

23:27 - 19 Oct 19 - Twitter for iPhone
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Show more replies
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WA®» (ColinElcock

#Peston ® Whaaaaat has dickhead
got round his neck???

23:26 - 11 Dec 19 - Twitter for iPhone
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@ColinElcock

#GeneralElectionNow Heseltine
what a dickhead!

9:58 - 26 Nov 19 - Twitter for iPhone

O ! O o
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Wili» (@ColinElcock

#GetReadyForBrexit | hate to say
this but Maitlis is a gob-shite trying
to put her words in people’s mouths

and trick them but she's been caught
out!!l |
23:20 - 14 Oct 19 - Twitter for iPhone

O (W O <
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Diidley

Metrepolitan Borough Council

Complaint Form - Code of Conduct for Members

Important: Please read Dudley Council’s arrangements for dealing
with standards allegations under the Localism Act 2011 before
completing this form. This document includes the Members’ Code
of Conduct and is published on our website and available from the
Monitoring Officer (contact details are shown below).

QQCQ&VL}GG" alilze
To: The Monitoring Officer, Dudley MBC

A. Your details

Please provide us with your name and contact details. The Council will not investigate
anonymous complaints, unless there is a clear public interest in doing so.

Title: Coumcilor

First name: CU:H-qu'/\

Last name; BOUJL;J«\ ‘

Address: ‘
Contact telephone:

Email address:

Signature:

Date of complaint: d.l-3o |

There is a presumption that a complainant will not be allowed to claim confidentiality
unless there are exceptional circumstances.

If you want to keep your name, address or personal contact details confidential,
please indicate this in Section C together with the reasons for doing so.

If you complete Section C of this form, we will not immediately disclose your name
and other information to the Member against whom you make the complaint, without

your prior consent and/or without taking further advice based on the circumstances
of the case. 28




B.

Making your complaint

Please provide us with the name of the Member(s) you believe have breached the
Council's Code of Conduct:

Title First name Last name

i My | Colin =l eocK

Please explain below (or on separate sheet(s)) what the Member is alleged to have
done that you believe breaches the Code of Conduct. You should identify the specific
provision(s) that you feel the Member has breached. If you are complaining about
more than one member you should clearly explain what each individual person has
done, with dates / witnesses to substantiate the alleged breach.

It is important that you provide all the evidence you wish to have taken into account
when we make a decision as to whether to take any action on your complaint or not.

For example:

You should be specific, wherever possible, about exactly what you are alleging
the Member said or did. For instance, instead of writing that the Member
insulted you, you should state what it was they said or did to insult you.

You should provide the dates of the alleged incidents wherever possible. If you
cannot provide exact dates it is important to give a general timeframe.

You should confirm whether there are any witnesses to the alleged conduct
and provide their names and contact details if possible.

You should provide any relevant background information or other relevant
documentary evidence to support your allegation(s).

Please provide us with the details of your complaint. Continue on a separate sheet
if there is not enough space on this form.

™ Toun AU R leock fesporded 1O ¢ 'SOCE ﬂq_rm(
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(Continue on separate sheet(s), as necessary)
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C. Confidentiality of complainant and the complaint details

Only complete this next section if you are requesting that your identity is kept
confidential

In the interests of fairness and the rules of natural justice, we believe that Members
who are complained about have a right to know who has made the complaint and the
substance of the allegation(s) made against them. We are, therefore, unlikely to
withhold your personal details or the details of your cornplaint unless you have good
reason to believe that you have justifiable grounds. For example that you believe you
may be victimised or harassed by the Member(s) against whom you are submitting a
written complaint (or by a person associated with the same).

If you complete this Section, we will not immediately disclose your name and other
information without your prior consent. The Monitoring Officer may, however, need to
take further advice based on the circumstances of the case before coming to a
decision. If your request for confidentiality is not granted, the Monitoring Officer will
usually allow you the opportunity of withdrawing your complaint.

However, it is important to understand that, in exceptional circumstances, where the
matter complained about is very serious - we may have to proceed with an
investigation (or other action) and may have no choice but to disclose your personal
and complaint details, because of the allegation(s) made, even if you have expressly
asked us not to.

Please provide us with details of why you believe we should withhold your name,
contact information and/or the details of your complaint:

(Continue on separate sheet(s), as necessary)
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D. Remedy sought

Please refer to the separate document on Dudley Council's arrangements for dealing
with standards allegations under the Localism Act 2011. This document sets out
examples of the action that might be considered in cases where it is found that a
Member has failed to comply with the Code of Conduct.

It is important to note that a Member cannot be suspended or disqualified from office
and allowances cannot be withdrawn from Members pending or following an
investigation under the Council's Code of Conduct.

Please indicate the remedy or remedies you are looking for or hoping to achieve by
submitting this complaint:
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(Continue on separate sheet(s), as necessary)

E. Additional information

Complaints must be submitted in writing. This includes electronic submissions.
Frivolous, vexatious and politically motivated tit-for-tat complaints are likely to be
rejected.

In line with the requirements of the Disability Discrimination Act 1995 and the Equality
Act 2010, we can make reasonable adjustments to assist you if you have a disability
that prevents you from making your complaint in writing. We can also help if English

is not your first language. If you need any support in completing this form, please
contact the Monitoring Officer.

The Monitoring Officer will consider your complaint and advise ybu of the outcome of
his initial consideration of the matter and the proposed action (if any).

Please send all completed complaint forms to: Mohammed Farooq, Monitoring
Officer, Dudley MBC, The Council House, Dudley, West Midlands DY1 1HF (Tel:
01384 815305)

E-mail: mohammed.faroog@dudiey.qov.uk;
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Dudle

Metropolitan Borough Council

STANDARDS ARRANGEMENTS

(INCLUDING MEMBERS’
CODE OF CONDUCT)
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Dudley

Metropolitan Borough Council

Arrangements for Dealing with Standards Allegations
under the Localism Act 2011

Context

The Localism Act 2011 requires the Council to adopt “arrangements” to deal
with allegations that a Member or co-opted Member has failed to comply with
the local Members’ Code of Conduct. These arrangements set out how any
such complaints or allegations will be investigated and dealt with.

The Council has appointed Independent Person(s). An Independent Persons’
views must be sought before a decision is taken on any allegation that the
Monitoring Officer has decided shall be investigated. An Independent
Persons’ views can be sought by the Council at any other stage, or by a
Member against whom an allegation has been made.

The Code of Conduct

The Council has adopted a Members’ Code of Conduct, which is attached as
Annex 1. The document is also available on the website and from the Council
on request.

Making a complaint

It is a requirement of the Localism Act 2011 that any complaint or allegation
that a Member has failed to comply with the Council’'s code of conduct must
be in writing.

If you wish to make a complaint against a Member or co-opted Member, you
will need to complete our complaint form, which is available on the website
and on request from the Council. You should send the completed form to:-

The Monitoring Officer

Dudley Metropolitan Borough Council

The Council House, Priory Road, Dudley DY1 1HF
E-mail: mohammed.faroog@dudley.gov.uk
Telephone: 01384 815301

The Monitoring Officer has statutory responsibility for maintaining the register
of Members’ interests and is responsible for administering the system in
respect of complaints about the conduct of Members.

The following points should be noted before you make a complaint:

F3
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o You will need to provide us with your name and a contact address or
email address, so that the Monitoring Officer can acknowledge receipt
of your complaint and keep you informed of its progress.

o The Council will not investigate anonymous complaints, unless there is
a clear public interest in doing so.

o There is a presumption that a complainant will not be allowed to claim
confidentiality unless exceptional circumstances exist. If you want to
keep your name and address confidential, please indicate this in the
space provided on the complaint form, in which case we will not
disclose your name and address to the Member against whom you
make the complaint, without your prior consent.

Will your complaint be investigated?

The Monitoring Officer will review every complaint received and take a
decision as to whether it merits formal investigation. He may consult an
Independent Person as appropriate. Where the Monitoring Officer has taken a
decision, he will inform you of this and the reasons for it.

If the Monitoring Officer requires additional information before coming to a
decision, he may ask you to provide such information. He may also request
information from the Member against whom your complaint is directed.

The Monitoring Officer may seek to resolve the complaint informally, without
the need for a formal investigation. Such informal resolution may involve the
Member accepting that his/her conduct was unacceptable and offering an
apology, or other remedial action. Where the Member or the Council makes a
reasonable offer of local resolution, but you are not willing to accept that offer,
the Monitoring Officer will take account of this in deciding whether the
complaint merits formal investigation.

If your complaint identifies potential criminal conduct or breach of other
regulations by any person, the Monitoring Officer has the power to inform the
Police and/or any other regulatory agencies.

How is the investigation conducted?

The Council has adopted a procedure for the investigation of misconduct
complaints, which is attached as Annex 2.

If the Monitoring Officer decides that a complaint merits formal investigation,
he/she will appoint an Investigating Officer, who may be another senior officer
of the Council, an officer of another authority or an external investigator. The
Investigating Officer will decide whether he/she needs to meet or speak with
you to understand the nature of your complaint. It will also allow you to
explain your understanding of events and suggest what documents the
Investigating Officer needs to see, and whom the Investigating Officer needs
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to interview. However the conduct of the investigation is in the total discretion
of the Investigating Officer.

The Investigating Officer will normally write to the Member against whom you
have complained and provide him/her with a copy of your complaint. He/she
will ask the Member to provide his/her explanation of events, and to identify
what documents if any he/she needs to see, and whom he/she needs to
interview.

In exceptional cases, where it is appropriate to keep your identity confidential,
or where disclosure of details of the complaint to the Member might prejudice
the investigation, the Monitoring Officer can delete your name and address
from the papers given to the Member, or delay notifying the Member until the
investigation has progressed sufficiently. The Monitoring Officer shall keep
the issue of confidentiality under review throughout the complaints process.

At the end of his/her investigation, the Investigating Officer will produce a
draft report and will send copies of that draft report, in confidence, to you and
to the Member concerned. This will allow you and the Member an opportunity
to identify any matter in the draft report that you disagree with, or which you
consider requires more consideration.

Having received and taken into account any comments on the draft report, the
Investigating Officer will send his/her final report to the Monitoring Officer.

What happens if the Investigating Officer concludes that there is no
evidence of afailure to comply with the Code of Conduct?

The Monitoring Officer will review the Investigating Officer’s report and
consult an Independent Person as necessary. If he is satisfied that the
Investigating Officer’s report is sufficient, the Monitoring Officer will write to
you and to the Member concerned, notifying you that he is satisfied that no
further action is required, providing you both with a copy of the Investigating
Officer'sfinal report. If the Monitoring Officer is not satisfied that the
investigation has been conducted properly or is insufficient to determine the
complaint, he may ask the Investigating Officer to reconsider his/her report.

What happens if the Investigating Officer concludes that there is
evidence of afailure to comply with the Code of Conduct?

The Monitoring Officer will review the Investigating Officer’s report and either
seek local resolution or refer the matter for a local hearing before the
Standards Sub-Committee.

Local Resolution

The Monitoring Officer may consider that the matter can reasonably be
resolved without the need for a hearing. In such a case, he/she will consult
with an Independent Person and with you as complainant and seek to agree
what you consider to be a fair resolution that also helps to ensure higher
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standards of conduct for the future. Such resolution may include the Member
accepting that his/her conduct was unacceptable and offering an apology,
and/or other remedial action. If the Member complies with the suggested
resolution, the Monitoring Officer will take no further action.

Local Hearing

If the Monitoring Officer considers that local resolution is not appropriate, or
the Member concerned is not prepared to undertake any proposed remedial
action (such as giving an apology), then the Monitoring Officer will refer the
Investigating Officer’s report to the Standards Sub-Committee. The Sub-
Committee will conduct a local hearing before deciding whether the Member
has failed to comply with the Code of Conduct and, if so, whether to take any
action.

The Council has agreed a procedure for local hearings, which is attached as
Annex 3.

The Monitoring Officer will conduct a “pre-hearing process”, requiring the
Member to give his/her response to the Investigating Officer's report, in order
to identify what is likely to be agreed and what is likely to be in contention at
the hearing. The Chair of the Sub-Committee may issue directions as to the
manner in which the hearing will be conducted. At the hearing, the
Investigating Officer will present his/her report, call such withesses as he/she
considers necessary and make representations to substantiate his/her
conclusion that the Member has failed to comply with the Code of Conduct.
For this purpose, the Investigating Officer may ask you as the complainant to
attend and give evidence to the Sub-Committee. The Member will have an
opportunity to give his/her evidence, to call witnesses and to make
representations to the Sub-Committee as to why he/she considers that he/she
did not fail to comply with the Code of Conduct.

The Sub-Committee, with the benefit of advice from an Independent Person,
may conclude that the Member did not fail to comply with the Code of
Conduct, and so dismiss the complaint. If the Sub-Committee concludes that
the Member did fail to comply with the Code of Conduct, the Chair will inform
the Member of this finding and the Sub-Committee will then consider what
action, if any, should be taken as a result of the Member’s failure to comply
with the Code of Conduct.

In doing this, the Sub-Committee will give the Member an opportunity to make
representations and will consult an Independent Person, but will then decide
what action, if any, to take in respect of the matter.
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10.

11.

12.

What action can the Sub-Committee take where a Member has failed to
comply with the Code of Conduct?

The Council has given delegated powers to the Standards Sub-Committee to

determine the appropriate course of action in respect of any complaints
heard.

The action taken by the Sub-Committee, following a finding of a Member
breach of the Code of Conduct, must be proportionate taking account of the
facts and circumstances of each individual case. The Sub-Committee has no
power to suspend or disqualify the Member from office or to withdraw
Members’ allowances.

The Sub-Committee may consider the following (although this is not an
exhaustive list):

¢ Reporting the findings to Council.

¢ Recommending to the Member’s Group Leader that the Member in
guestion be removed from the Cabinet, any or all Committees or Sub-
Committees of the Council or Other Bodies subject to statutory and
constitutional requirements.

e Formal letter from the Council or the Chair of the Audit and Standards
Committee to the Member in question.

e Formal censure through a motion.

e Withdrawal of facilities (eg: ICT).

e Arrange training for the Member.

What happens at the end of the hearing?

At the end of the hearing, the Chair will announce the decision to all parties
present along with any other actions that the Sub-Committee decides to take.

As soon as reasonably practicable, the Monitoring Officer will send a copy of
the decision letter to you and to the Member concerned. The minutes of the

Sub-Committee will be placed on the Council's website and submitted to the
next convenient ordinary meeting of the Council for information.

Appeals
There is no right of appeal for you as complainant or for the Member against

any of the decisions made by the Monitoring Officer or by the Sub-Committee
in accordance with these arrangements.

If you feel that the Council has failed to deal with your complaint properly, you
may make a complaint to the Local Government Ombudsman.

Annex 1. Dudley MBC - Members’ Code of Conduct
Annex 2: Procedure for Investigations
Annex 3: Procedure for Local Hearings
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Annex 1

Dudley

Metropolitan Borough Council

Members’ Code of Conduct

Application of the Code

As a Member or Co-opted Member of Dudley Metropolitan Borough Council, |
acknowledge that this Code of Conduct applies whenever | am acting in my
capacity as a Member, including

= At formal meetings of the Council, the Cabinet, Committees, Sub-
Committees and Working Groups.

= When acting as a representative of the Council.

» |n taking any decisions as a Cabinet Member or Ward Councillor.

= |n discharging functions as a Ward Councillor.

= At briefing meetings with Officers.

= At site visits.

= When corresponding with the Council other than in a private capacity.

General Principles

As a Member or Co-opted Member of Dudley Metropolitan Borough Council, |
have a responsibility to represent the community and work constructively with
our staff and partner organisations to secure better social, economic and
environmental outcomes for all.

In accordance with the Localism Act provisions, when acting in this capacity, |
am committed to behaving in a manner that is consistent with the following
principles to achieve best value for our residents and maintain public
confidence in this Council.

The seven principles of public life
Principle Revised Description

Preamble The principles of public life apply to anyone who works as
a public office-holder. This includes all those who are
elected or appointed to public office, nationally and
locally, and all people appointed to work in the civil
service, local government, the police, courts and
probation services, Non Departmental Public Bodies, and
in the health, education, social and care services. All
public office—holders are both servants of the public and
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stewards of public resources. The principles also have
application to all those in other sectors delivering public
services.

Selflessness Holders of public office should act solely in terms of the
public interest.

Integrity Holders of public office must avoid placing themselves
under any obligation to people or organisations that might
try inappropriately to influence them in their work. They
should not act or take decisions in order to gain financial
or other material benefits for themselves, their family, or
their friends. They must declare and resolve any interests
and relationships.

Objectivity Holders of public office must act and take decisions
impartially, fairly and on merit, using the best evidence
and without discrimination or bias.

Accountability Holders of public office are accountable to the public for
their decisions and actions and must submit themselves
to the scrutiny necessary to ensure this.

Openness Holders of public office should act and take decisions in
an open and transparent manner. Information should not
be withheld from the public unless there are clear and
lawful reasons for so doing

Honesty Holders of public office should be truthful.

Leadership Holders of public office should exhibit these principles in
their own behaviour. They should actively promote and
robustly support the principles and be willing to challenge
poor behaviour wherever it occurs.

Standards of Conduct

As a Member of Dudley Metropolitan Borough Council my conduct will
address the statutory principles of the code of conduct by:

e Championing the needs of residents — the whole community and in a
special way my constituents, including those who did not vote for me - and
putting their interests first.

e Dealing with representations or enquiries from residents, members of our
communities and visitors fairly, appropriately and impartially.

e Not allowing other pressures, including the financial interests of myself or
others connected to me, to deter me from pursuing constituents' casework,
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the interests of the borough or the good governance of the Council in a
proper manner.

Exercising independent judgement and not compromising my position by
placing myself under obligations to outside individuals or organisations who
might seek to influence the way | perform my duties as a Member or Co-
opted Member of this Council.

Listening to the interests of all parties, including relevant advice from
statutory and other professional officers, taking all relevant information into
consideration, remaining objective and making decisions on merit.

Being accountable for my decisions and co-operating when scrutinised
internally and externally, including by local residents.

Contributing to making this Council's decision-making processes as open
and transparent as possible to enable residents to understand the reasoning
behind those decisions and to be informed when holding me and other
Members to account but restricting access to information when the wider
public interest or the law requires it.

Behaving in accordance with all our legal obligations, alongside any
requirements contained within this Council’s policies, protocols and
procedures, including on the use of the Council’s resources.

Valuing my colleagues and staff and engaging with them in an appropriate
manner and one that underpins the mutual respect between us that is
essential to good local government.

Always treating people with respect, including the organisations and public
| engage with and those | work alongside, and not bullying any person.

Providing leadership through behaving in accordance with these principles
when championing the interests of the community with other organisations
as well as within this Council.

Respecting the confidentiality of information received as a Member by:

- not disclosing confidential information to third parties unless required
by law to do so or where there is a clear and over-riding public interest
in doing so; and

- not obstructing third parties’ legal rights to access information.

Members’ Interests

The Localism Act 2011 provides for registration and disclosure of interests
and in Dudley Metropolitan Borough Council this will be done as follows:

Disclosable Pecuniary Interests
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Members must:

) Comply with the statutory requirement to register, disclose and withdraw
from participating in respect of any matter in which they have a
disclosable pecuniary interest.

o Ensure that the register of interests is kept up to date and notify the
Monitoring Officer in writing within 28 days of becoming aware of any
change(s) in respect of disclosable pecuniary interests.

. Make a verbal declaration of the existence and nature of any disclosable
pecuniary interest at any meeting at which you are present at which an
item of business which affects or relates to the subject matter of that
interest is under consideration, at or before the consideration of the item
of business or as soon as the interest becomes apparent.

“Meeting” means any meeting organised by or on behalf of the Council,
including:

e  Any meeting of the Council, the Cabinet or any Committee, Sub-
Committee or Working Group.

. In taking a decision as an individual Ward Member or Cabinet Member.

e  Any briefing with officers.

e  Any site visit associated with any business of the Council.

Other Interests

In addition to the requirements above, if Members attend a meeting at which
any item of business is to be considered and you are aware that you have a
“non-disclosable pecuniary interest or a non-pecuniary interest” in that item,
you must make a verbal declaration of the existence and nature of the interest
at or before the consideration of the item or as soon as the interest becomes
apparent.

You have a “non-disclosable pecuniary interest or a non-pecuniary interest” in
an item of business where:-

e Adecision in relation to that business might reasonably be regarded as
affecting the well-being or financial standing of you or a member of your
family or a person with whom you have a close association to a greater
extent than it would affect the majority of the Council Tax Payers,
ratepayers or inhabitants of the ward or electoral area for which you have
been elected or otherwise of the Council’'s administrative area; or

. It relates to or is likely to affectany of the interests set out in the form
attached to this Code, but in respect of a member of your family (other
than a relevant person referred to on the form) or a person with whom
you have a close association;

and that interest is not a disclosable pecuniary interest.
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It is the responsibility of Members to disclose interests and to withdraw from
participating in meetings as and when necessary in accordance with both the
requirements of this Code and the Council's Constitution.

Sensitive interests

“Sensitive interests” mean those that contain information, the details of which
if disclosed publicly, could lead to a Member or a person connected with a
Member, being subjected to violence or intimidation.

Where a Member considers that the details of a disclosable pecuniary interest
contains sensitive information, and the Monitoring Officer agrees, the
Monitoring Officer shall not include details of the interest on the public version
of the register, but may include a statement that an interest exists but the
details are withheld.

Dispensations

The Council may grant a dispensation, but only in limited circumstances, to
enable a Member to participate and vote on a matter in which they have a
disclosable pecuniary interest.

Members do not have disclosable pecuniary interests in any business of the
Council where that business relates to functions of the Council in respect of-

. housing, where you are a tenant of the Council provided that those
functions do not relate particularly to your tenancy or lease;

. school meals or school transport and travelling expenses, where you are
a parent or guardian of a child in full-time education, or are a parent
governor of the school, unless it relates particularly to the school which
the child attends;

. statutory sick pay under Part XI of the Social Security Contributions and
Benefits Act 1992, where you are in receipt of, or are entitled to the
receipt of, such pay;

o an allowance, payment or indemnity given to Members;

o any ceremonial honour given to Members; and

setting the Council Tax or a precept under the Local Government

Finance Act 1992 as amended.

Gifts and Hospitality

Members must, within 28 days of receipt, notify the Monitoring Officerin
writing of any gift, benefit or hospitality with a value in excess of £100 that has
been accepted from any person or body other than the Council. The
Monitoring Officer will include the notification in the public register.
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LOCALISM ACT 2011 - Section_30(3)

The Relevant Authority (Disclosable Pecuniary Interests) Requlations 2012

REGISTER OF MEMBER'S DISCLOSABLE PECUNIARY AND OTHER
INTERESTS

NAME | |

A Member of | DUDLEY METROPOLITAN BOROUGH COUNCIL |

PLEASE NOTE that you are required to register the disclosable pecuniary interests
of “relevant persons” which includes:

(a) yourself as the Member or Co-opted Member;

(b) the interests of the following persons in so far as you are aware of the
existence of the interests of the other person(s):

e your spouse or civil partner;

e a person with whom you are living as husband and wife

e a person with whom you are living as if you were civil partners
PLEASE STATE “NONE” WHERE APPROPRIATE
DISCLOSABLE PECUNIARY INTERESTS

(&) Employment, office, trade, profession or vocation carried on for profit or gain

(b) Sponsorship —any payment or provision of any other financial benefit (other
than from the Council) made or provided within the relevant period in respect
of any expenses incurred in carrying out duties as a Member, or towards
election expenses. This includes any payment or financial benefit from a trade
union within the meaning of the Trade Union and Labour Relations
(Consolidation) Act 1992

F13
44



(c)

(d)

(€)

(f)

(9)

Contracts - Description of any contract which is made between the relevant
person (or a body in which the relevant person has a beneficial interest) and
the Council (a) under which goods or services are to be provided or works to
be executed; and (b) which has not been fully discharged.

Land - Any beneficial interest in land, which is within the area of the Council

Licences - Any licence (alone or jointly with others) to occupy land in the area
of the Council

Any tenancy where (to my knowledge) (a) the landlord is the Council; and
(b) the tenant is a body in which the relevant person has a beneficial interest

Securities - Any beneficial interest in securities of a body where (a) that body

(to my knowledge) has a place of business or land in the area of the Council;

and (b) either

0) the total nominal value of the securities exceeds £25,000 or one
hundredth of the total issued share capital of that body; or

(i) if the share capital of that body is of more than one class, the total
nominal value of the shares of any one class in which the relevant
person has a beneficial interest exceeds one hundredth of the total
issued share capital of that class
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OTHER INTERESTS

(h)

Gifts and Hospitality - Details of the interests of any person from whom a gift or
hospitality has been received with an estimated value of at least £100.

I am a member or in a position of general control or management of the
following body/ies one of whose principal purposes include the influence of
public opinion or policy (including any Political Party or Trade Union)
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Annex 2

Dudley

Metropolitan Borough Council

Investigations Procedure

Standards Allegations underthe Localism Act 2011

Purpose

The purpose of this procedure is to ensure that investigations are carried out
as quickly and thoroughly as possible in line with the principles of fairness,
natural justice and other legal issues.

There are many factors that can affect the time it takes to complete an
investigation. Most investigations should be carried out, and a report on the
investigation completed, within six months of the original complaint being
received by the Monitoring Officer. The timescale for holding a hearing to
consider the outcome of an investigation should normally be no longer than
three months from completion of the investigation. The Monitoring Officer will
oversee the process to minimise delays wherever possible.

All decisions will be made under this procedure in accordance with the
following principles:

e proportionality (i.e. the action must be proportionate to the desired
outcome, including consideration as to cost);

due consultation and taking of professional advice;

a presumption in favour of openness;

clarity of aims and desired outcomes;

taking account and explaining the options considered and the reasons
for the decision taken;

e due regard to the Members’ Code of Conduct.

Procedure for Code of Conduct Investigations
1. A written complaint is received by the Monitoring Officer.

2. The Monitoring Officer acknowledges receipt and notifies the Member of
the details of the complaint.

3.  The Monitoring Officer decides whether or not further information is
required. Both parties to the complaint will be notified if this is
necessary.
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5.

The Monitoring Officer carries out an initial assessment of the complaint
and consults with the Independent Person as necessary.

The possible outcomes of the Initial Assessment are:

No case to answer - The Monitoring Officer will notify the Member and
the complainant of the outcome of the initial assessment.

Informal resolution — The Monitoring Officer may seek to resolve the
complaint informally in consultation with an Independent Person as
necessary. The Monitoring Officer will contact the complainant and the
Member to discuss the proposal to resolve the complaint informally.

If both parties to the complaint accept informal resolution, the Monitoring
Officer will notify them accordingly. If the Complainant refuses a
reasonable offer of informal resolution, the Monitoring Officer will take this
into account in deciding whether or not the complaint merits formal
investigation. The Monitoring Officer may choose to dismiss the
complaint.

If the Member agrees to informal resolution, and subsequently fails to
comply with any agreed action to informally resolve the matter, the
Monitoring Officer may refer the matter to the Standards Sub-Committee.

The Monitoring Officer will advise both parties of the outcome of the
agreed informal resolution, thereby concluding the complaint.

The Monitoring Officer decides that the complaint requires formal
investigation.

The Monitoring Officer will consult an Independent Person as necessary
and advise the complainant and the Member of this decision.

The Monitoring Officer will appoint an Investigating Officer —who may be
another senior officer of the Council, a senior officer from another
Authority, or an external investigator.

The Investigator will advise the Complainant and the Member of the scope
of the investigation, including proposed timescales, the witnesses to be
interviewed and the documents required. The Investigator has sole
discretion as to how to conduct the investigation and conclude the
investigation report.

At the conclusion of the investigation, the Investigation Officer will produce
a draft report, to be forwarded to the complainant, the Member and the
Monitoring Officer.
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The Complainant and the Member will have an opportunity to comment on
the draft report, and identify aspects of the report they disagree with.
However the Investigator has sole discretion as to whether or not to
amend or alter the report as a result of any comments made. The
Investigating Officer will forward the final report to the Monitoring Officer
with any amendments following his/her consideration of any comments
received.

The Monitoring Officer will review the Investigating Officer’s report and will
decide whether or not the report is sufficient. If the report is deemed to be
insufficient, the Monitoring Officer will ask the Investigating Officer to
reconsider the report.

If the report is sufficient, the Monitoring Officer will send a final copy of the
report to the complainant and the Member, and indicate the course of
action that he will take in relation to the complaint.

The courses of action will be as follows:

o The report finds no breach of the Members’ Code of Conduct —
the Monitoring Officer will advise the complainant and the Member
that the matter is concluded.

o The report finds a breach or potential breach of the Members’
Code of Conduct —the Monitoring Officer will write to the parties
confirming this and propose one of the two following options:

() Informal Resolution following consultation with an Independent
Person. In this event the same procedure as set out above will
apply for informal resolution.

(i) Referral for a local hearing by the Standards Sub-Committee.
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Annex 3

Dudley

Metropolitan Borough Council

Procedure for Standards Sub-Committee Meetings

Interpretation

‘Subject member’ means the Member of the Council who is the subject of the
allegation being considered by the Sub-Committee, unless stated otherwise. It
also includes the Member’s nominated representative.

‘Investigator’ means the Monitoring Officer or his nominated representative.

‘Independent Person’ means a person appointed to undertake this role by the
Council pursuant to the provisions of the Localism Act 2011.

Representation

The subject Member may be represented or accompanied during the meeting
by a person of their choice.

Advice

The Sub-Committee may take advice, in private if necessary, from officers at
any time during the hearing or while they are considering the outcome. The
substance of any advice given to the Sub-Committee should be shared with the
subject Member and the investigator if they are present.

Independent Person

The Independent Person involved in the case shall be entitled to attend the
meeting to give advice and views to the Sub-Committee at any stage of this
procedure.

Setting the scene

After everyone has been formally introduced, the Chair should explain how the
Sub-Committee is going to run the hearing.

Exclusion of the Public and Press

The Sub-Committee will consider whether the meeting should be considered in
public or private session under the provisions of the Local Government Act
1972.
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Preliminary Procedural Issues

The Sub-Committee should then resolve any issues or disagreements about
how the hearing should continue, which have not been resolved during the pre-
hearing process.

Making findings of fact

After dealing with any preliminary issues, the Sub-Committee should then move
on to consider whether there are any significant disagreements about the facts
contained in the investigator’s report.

If there is no disagreement about the facts, the Sub-Committee can move onto
the next stage of the hearing.

If there is a disagreement, the investigator, if present, should be invited to make
any necessary representations to support the relevant findings of fact in the
report. With the Sub-Committee’s permission, the investigator may call any
necessary supporting witnesses to give evidence. The Sub-Committee may
give the subject Member an opportunity to challenge any evidence put forward
by any witness called by the investigator.

The subject Member should then have the opportunity to make representations
to support their version of the facts and, with the Sub-Committee’s permission,
to call any necessary witnesses to give evidence.

At any time, the Sub-Committee may question any of the people involved or
any witnesses, and may allow the investigator to challenge any evidence put
forward by witnesses called by the Member.

If the subject Member disagrees with any relevant fact in the investigator’s
report, without having given prior notice of the disagreement, they must give
good reasons for not mentioning it before the hearing. If the investigator is not
present, the Sub-Committee will consider whether it would be in the public
interest to continue in their absence.

After considering the Member’'s explanation for not raising the issue at an
earlier stage, the Sub-Committee may then:

o continue with the hearing, relying on the information in the investigator’s
report;

o allow the subject member to make representations about the issue, and
invite the investigator to respond and call any witnesses, as necessary;

o postpone the hearing to arrange for appropriate witnesses to be

present, or for the investigator to be present if they are not already.

The Sub-Committee will usually adjourn to consider the representations and
evidence in private.

The Chair will announce the Sub-Committee’s findings of fact.
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10.

11.

Did the subject Member fail to follow the Code of Conduct?

The Sub-Committee then needs to consider whether, based on the facts it has
found, the subject Member has failed to follow the Members’ Code of Conduct.

The subject Member should be invited to give relevant reasons why the Sub-
Committee should decide that he/she have not failed to follow the Code.

The Sub-Committee should then consider any verbal or written representations
from the investigator.

The Sub-Committee may, at any time, question anyone involved on any point
they raise on their representations.

The subject Member should be invited to make any final relevant points.
The Sub-Committee will then adjourn to consider the representations.

The Chair will announce the Sub-Committee’s decision as to whether the
subject Member has failed to follow the Code.

If the subject Member has not failed to follow the Code of Conduct

If the Sub-Committee decides that the subject Member has not failed to follow
the Code, the Sub-Committee can move on to consider whether it should make
any recommendations to the Council.

If the subject Member has failed to follow the Code of Conduct

If the Sub-Committee decides that the subject Member has failed to follow the
Code, it will consider any verbal or written representations from the investigator
and the subject Member as to:-

o Whether the Sub-Committee should take any action.
o What form that action should take.

The Sub-Committee may question all parties and take any advice, to make sure
they have the information they need in order to make an informed decision.

The Sub-Committee will then deliberate in private to consider whether to take
any action in respect of the subject Member and, if so, what action to take.

The Sub-Committee may also consider whether it should make any other
recommendations to the Council.

The Chair will announce the Sub-Committee’s decision.
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12.

The written decision

The Sub-Committee will announce its decision on the day. The Monitoring
Officer will arrange for a decision letter to be sent to all parties as soon as
possible after the meeting to confirm the decision.
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Appendix 3

A COMPLAINT BY KYLE PEDLEY UNDER DUDLEY MBC’s STANDARDS PROCEDURES

The request to investigate and the scope of my duties

1. Dudley MBC’s Monitoring Officer has asked me to conduct an investigation into Mr
Kyle Pedley’s Standards Allegations complaint against ClIr Elcock dated 9% January
2020. | am therefore the Investigating Officer for the purpose of the procedure set
out in a document entitled “Investigations Procedure — Standards Allegations under
the Localism Act 2011”.

2. The scope of my duties under the Investigations Procedure document is as follows.
Page F18 refers to the Investigating Officer finding a “breach or potential breach of the
Members’ Code of Conduct”. The courses of action available to the Monitoring Officer
on receipt of my report are as follows:-

“ — The report finds no breach of the Members’ Code of Conduct — the
Monitoring Officer will advise the complainant and the Member that the matter
is concluded.

- The report finds a breach or potential breach of the Members’ Code of Conduct
— the Monitoring Officer will write to the parties confirming this and propose
one of the two following options:

(i) Informal Resolution following consultation with an Independent Person. In
this event the same procedure as set out above will apply for informal
resolution.

(ii) Referral for a local hearing by the Standards Sub-Committee.”

3. Two things follow from this. First, the Investigating Officer has the power to find no
breach. Second, if the Investigating Officer finds “a breach or potential breach” then
there may be either informal resolution or a local hearing by the Standards Sub-
Committee. This suggests that the Investigating Officer may have the power to find
an actual, rather than potential, breach. However, the Council’s constitution
provides:-

“Arrangements for Dealing with Standards Allegations

9... The [Standards] Sub Committee will conduct a local hearing before deciding
whether the Member has failed to comply with the Code of Conduct and, if so,
whether to take any action.”
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4. Since the Constitution provides for the Standards Sub-Committee to be the decision
maker as to whether there has been a failure to comply with the Code, | think that it
must follow that the Investigating Officer is not empowered to reach that view i.e. is
not empowered to find an actual breach, but only to decide whether there has been
no breach of the Code, or that there has been a “potential breach” of it.

The Members’ Code of Conduct

5. This forms Annex 1 to the Constitution. It states:-
“1. Application of the Code

As a Member or Co-opted Member of Dudley Metropolitan Borough Council, |
acknowledge that this Code of Conduct applies whenever | am acting in my
capacity as a Member, including

- At formal meetings of the Council, the Cabinet, Committees, Sub Committees
and Working Groups.

- When acting as a representative of the Council.

- In taking any decisions as a Cabinet Member or Ward Councillor.

- In discharging functions as a Ward Councillor.

- At briefing meetings with Officers.

- At site visits.

- When corresponding with the Council other than in a private capacity
2 General Principles

As a Member or Co-opted Member of Dudley Metropolitan Borough Council, |
have a responsibility to represent the community and work constructively with
our staff and partner organisations to secure better social, economic and
environmental outcomes for all.

In accordance with the Localism Act provisions, when acting in this capacity , |
am committed to behaving in a manner that is consistent with the following
principles to achieve best value for our residents and maintain public confidence
in this Council.

The seven principles of public life
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Selflessness - Holders of public office should act solely in terms of the public
interest.

Integrity - Holders of public office must avoid placing themselves under any
obligation to people or organisations that might try inappropriately to influence
them in their work. They should not act or take decisions in order to gain
financial or other material benefits for themselves, their family, or their friends.
They must declare and resolve any interests and relationships.

Objectivity - Holders of public office must act and take decisions impartially,
fairly and on merit, using the best evidence and without discrimination or bias.

Accountability - Holders of public office are accountable to the public for their
decisions and actions and must submit themselves to the scrutiny necessary to
ensure this.

Openness - Holders of public office should act and take decisions in an open
and transparent manner. Information should not be withheld from the public
unless there are clear and lawful reasons for so doing.

Honesty - Holders of public office should be truthful.

Leadership Holders of public office should exhibit these principles in their own

behaviour. They should actively promote and robustly support the principles and
be willing to challenge poor behaviour wherever it occurs.

3. Standards of Conduct

As a Member of Dudley Metropolitan Borough Council my conduct will address
the statutory principles of the code of conduct by:

e Championing the needs of residents — the whole community and in a special

way my constituents, including those who did not vote for me — and putting their
interests first.
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e Listening to the interests of all parties, including relevant advice from
statutory and other professional officers, taking all relevant information into
consideration, remaining objective and making decisions on merit.

e Being accountable for my decisions and co-operating when scrutinised
internally and externally, including by local residents.

e Contributing to making this Council’s decision-making processes as open and
transparent as possible to enable residents to understand the reasoning behind
those decisions and to be informed when holding me and other Members to
account but restricting access to information when the wider public interest or
the law requires it.

e Behaving in accordance with all our legal obligations, alongside any
requirements contained within this Council’s policies, protocols and procedures,
including on the use of the Council’s resources.

e Valuing my colleagues and staff and engaging with them in an appropriate
manner and one that underpins the mutual respect between us that is essential
to good local government.

e Always treating people with respect, including the organisations and public |
engage with and those | work alongside, and not bullying any person

e Providing leadership through behaving in accordance with these principles
when championing the interests of the community with other organisations
as well as within this Council.

”

6. Members of course have rights to freedom of expression under Art 10 of the

European Convention of Human Rights.

The complaint

7. Mr Pedley’s complaint states that on 8™ January 2020 his attention was drawn to a
number of tweets which ClIr Elcock had made publicly on his Twitter handle. He says

that they included a comment “asking if all Iranians are ‘on the dole

nm

, and a blanket
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statement that Islam is “domination, not integration”. Mr Pedley says that the use of
the hashtag #Islam was a further targeting device.

8. He says that in addition ClIr Elcock had “publicly replied to lewd and crude images
of girls exposing parts of their body or other sexually explicit content, publicly liking it,
and in some cases, even tweeting response, including one of ‘bloody hell wow!” to
photos of a woman’s bare buttocks.”

9. He states that ClIr Elcock deleted the tweets but had publicly admitted that the
comments about Iran and Islam were of his own making.

10. Mr Pedley’s complaint referred to screenshots. None is appended to the
complaint, but | have seen screenshots of the following:-

- tweets, on an account which states that the user is Cllr Colin Elcock, as follows:-

“6.1.20 #Tehraniran Mr Elcock tweeted Does Anybody Work in that country or
are they all on the dole? — referring to Iran

8.1.20 Colin Elcock tweets #lslam in my humble opinion — Domination not
Integration.”

- a tweet of a photograph of a woman exposing most of her bottom, and a comment
in the name of “Cllr Colin Elcock” stating “Bloody hell wow”. Another word or words is
or are cut off from the screen shot which | have seen.

11. ClIr Elcock has informed me that the tweets were deleted when he realised that
they were insensitive and inappropriate. He has told me that he does not hold any
racist or Islamophobic views; that during his working life as a shopkeeper, wine
merchant, wholesaler and councillor he has always had a good relationship with
people from all races and nationalities; and that he has always supported his
constituents, fellow councillors and colleagues, whatever their race or religion,
without any prejudice.

12. As regards the ‘soft porn’ issue he tells me as follows:-

“a colleague who is a soft-ware writer and twitter user, had to explain to me,
that my account was hacked at this time and images of a sexual / pornographic
nature were posted on my twitter feed without my knowledge.

Whoever hacked my account had also taken time to fabricate a comment from
me and make it look as if | had responded to these images.”
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13. He also tells me that since the complaint was made:-

“...I made a public apology for my mistakes, to my constituents, my party and
anyone who has been affected or offended by this. My apology was published
in the Local Media. | left a message of apology on my Twitter and Facebook, to
ensure people, who were affected, could see, | knew a mistake had been made
by my actions. With the help of a colleague | then closed down both accounts,
and finally deleted them. | no longer use Social Media and have no intention of
doing so in the future.”

My conclusions

14. As regards the tweet about the woman’s buttocks, it will be for the Standards Sub-
Committee to decide whether ClIr Elcock’s account was hacked as he says. That is not
a matter which | can decide on the material which | have seen. Currently there is a
case to answer that the tweet was his own.

15. The fact that the tweet was in the name of “ClIr Colin Elcock” means that there is
also a case to answer that it was made in his capacity as member. The list of situations
in the Members Code of Conduct which are stated to be those in which a member will
be acting his or her capacity as such is not in my view intended to be exhaustive, since
it begins with the word “including”.

16. In my view there is a case to answer that the tweet is not behaviour consistent
with the following principles set out in the Code of Conduct:-

Selflessness — there is a case to answer that the tweet was not made “solely in terms
of the public interest”.

Objectivity — there is a case to answer that the tweet was not an act made without
discrimination or bias, by reason that it could be viewed as sexist and degrading to
women, and/or to the woman who posted the tweet on which Clir Elcock commented.

Honesty — there is a case to answer that the tweets were not the expression of Clir
Elcock’s honest views.

Leadership — there is a case to answer that the tweet did not exhibit selflessness and
objectivity in Cllr Elcock’s behaviour and that it was inconsistent with the promotion
and robust support for these principles and a willingness to challenge poor behaviour
wherever it occurs.
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17. The tweets relating to Iran and Islam were on a twitter account named “ClIr Colin
Elcock” so that there is a case to answer that he made them in his capacity of member.

18. There is also a case to answer that the tweets are not behaviour consistent with
the following principles set out in the Code of Conduct:-

Selflessness —there is a case to answer that the tweets were not made “solely in terms
of the public interest”.

Objectivity — there is a case to answer that the tweets were not acts taken without
discrimination or bias, by reason that they could be viewed as discriminatory and/or
biased against Iran and/or Islam.

Leadership — there is a case to answer that the tweets did not exhibit selflessness and
objectivity in ClIr Elcock’s own behaviour and that they were inconsistent with the
promotion and robust support for these principles and a willingness to challenge poor
behaviour wherever it occurs.

19. CllIr Elcock’s assertions that he does not hold racist or Islamophobic views and the
other points he makes do not change my views that there is a case to answer. The
case to answer does not arise from his beliefs but his behaviour, though the tweets
may be thought to reflect on his beliefs as well.

20. The fact that Clir Elcock deleted all of the tweets when he came to the view that
they were insensitive and inappropriate does not change my views. The case to
answer, on all of the tweets, is that they should not have been made in the first place.

Conclusion

21. Mr Pedley’s complaint shows a potential breach of a number of parts of the
Members’ Code of Conduct.
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A COMPLAINT BY MRS SUZANNE LOWE UNDER DUDLEY MBC’s STANDARDS
PROCEDURES

The request to investigate and the scope of my duties

1. Dudley MBC’s Monitoring Officer has asked me to conduct an investigation into Mrs
Lowe’s Standards Allegations complaint against Cllr Elcock dated 9t January 2020
(mistakenly dated 2019). | am therefore the Investigating Officer for the purpose of
the procedure set out in the document entitled “Investigations Procedure — Standards
Allegations under the Localism Act 2011”.

2. The scope of my duties under the Investigations Procedure document is as follows.
Page F18 refers to the Investigating Officer finding a “breach or potential breach of the
Members’ Code of Conduct”. The courses of action available to the Monitoring Officer
on receipt of my report are as follows:-

“ — The report finds no breach of the Members’ Code of Conduct — the
Monitoring Officer will advise the complainant and the Member that the matter
is concluded.

- The report finds a breach or potential breach of the Members’ Code of Conduct
— the Monitoring Officer will write to the parties confirming this and propose
one of the two following options:

(i) Informal Resolution following consultation with an Independent Person. In
this event the same procedure as set out above will apply for informal
resolution.

(ii) Referral for a local hearing by the Standards Sub-Committee.”

3. Two things follow from this. First, the Investigating Officer has the power to find no
breach. Second, if the Investigating Officer finds “a breach or potential breach” then
there may be either informal resolution or a local hearing by the Standards Sub-
Committee. This suggests that the Investigating Officer may have the power to find
an actual, rather than potential, breach. However, the Council’s constitution
provides:-

“Arrangements for Dealing with Standards Allegations

61



9... The [Standards] Sub Committee will conduct a local hearing before deciding
whether the Member has failed to comply with the Code of Conduct and, if so,
whether to take any action.”

4. Since the Constitution provides for the Standards Sub-Committee to be the decision
maker as to whether there has been a failure to comply with the Code, | think that it
must follow that the Investigating Officer is not empowered to reach that view i.e. is
not empowered to find an actual breach, but only to decide whether there has been
no breach of the Code, or that there has been a “potential breach” of it.

The Members’ Code of Conduct

5. This forms Annex 1 to the Constitution. It states:-
“1. Application of the Code

As a Member or Co-opted Member of Dudley Metropolitan Borough Council, |
acknowledge that this Code of Conduct applies whenever | am acting in my
capacity as a Member, including

- At formal meetings of the Council, the Cabinet, Committees, Sub Committees
and Working Groups.

- When acting as a representative of the Council.

- In taking any decisions as a Cabinet Member or Ward Councillor.

- In discharging functions as a Ward Councillor.

- At briefing meetings with Officers.

- At site visits.

- When corresponding with the Council other than in a private capacity
2 General Principles

As a Member or Co-opted Member of Dudley Metropolitan Borough Council, |
have a responsibility to represent the community and work constructively with
our staff and partner organisations to secure better social, economic and
environmental outcomes for all.

In accordance with the Localism Act provisions, when acting in this capacity , |
am committed to behaving in a manner that is consistent with the following
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principles to achieve best value for our residents and maintain public confidence
in this Council.

The seven principles of public life

Selflessness - Holders of public office should act solely in terms of the public
interest.

Integrity - Holders of public office must avoid placing themselves under any
obligation to people or organisations that might try inappropriately to influence
them in their work. They should not act or take decisions in order to gain
financial or other material benefits for themselves, their family, or their friends.
They must declare and resolve any interests and relationships.

Objectivity - Holders of public office must act and take decisions impartially,
fairly and on merit, using the best evidence and without discrimination or bias.

Accountability - Holders of public office are accountable to the public for their
decisions and actions and must submit themselves to the scrutiny necessary to
ensure this.

Openness - Holders of public office should act and take decisions in an open
and transparent manner. Information should not be withheld from the public
unless there are clear and lawful reasons for so doing.
Honesty - Holders of public office should be truthful.
Leadership - Holders of public office should exhibit these principles in their own

behaviour. They should actively promote and robustly support the principles and
be willing to challenge poor behaviour wherever it occurs.

3. Standards of Conduct

As a Member of Dudley Metropolitan Borough Council my conduct will address
the statutory principles of the code of conduct by:
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e Championing the needs of residents — the whole community and in a special
way my constituents, including those who did not vote for me —and putting their
interests first.

e Listening to the interests of all parties, including relevant advice from
statutory and other professional officers, taking all relevant information into
consideration, remaining objective and making decisions on merit.

e Being accountable for my decisions and co-operating when scrutinised
internally and externally, including by local residents.

e Contributing to making this Council’s decision-making processes as open and
transparent as possible to enable residents to understand the reasoning behind
those decisions and to be informed when holding me and other Members to
account but restricting access to information when the wider public interest or
the law requires it.

e Behaving in accordance with all our legal obligations, alongside any
requirements contained within this Council’s policies, protocols and procedures,
including on the use of the Council’s resources.

e Valuing my colleagues and staff and engaging with them in an appropriate
manner and one that underpins the mutual respect between us that is essential
to good local government.

e Always treating people with respect, including the organisations and public |
engage with and those | work alongside, and not bullying any person

e Providing leadership through behaving in accordance with these principles

when championing the interests of the community with other organisations
as well as within this Council.

”

6. Members of course have rights to freedom of expression under Art 10 of the
European Convention of Human Rights.
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The complaint

7. Mrs Lowe’s complaint states:-

“I would like to report Islamophobia by Dudley ClIr Elcock from his twitter account on
8.1.2020. | sent you a screen shot electronically by my initial email. ... | cannot see how
any Muslim constituent would feel confident in approaching this Cllr for support
know(ing] he holds such views.”

8.l understand that the screen shot sent was of a tweet is on an account named “Clir
Colin Elcock”, and says “#Islam in my humble opinion — Domination not Integration.”

9. ClIr Elcock has informed me that the tweet was deleted when he realised that it was
insensitive and inappropriate.

10. He has told me that he does not hold any racist or Islamophobic views; that during
his working life as a shopkeeper, wine merchant, wholesaler and councillor he has
always had a good relationship with people from all races and nationalities; and that
he has always supported his constituents, fellow councillors and colleague, whatever
their race or religion, without any prejudice.

11. He also tells me that since the complaint was made:-

“... made a public apology for my mistakes, to my constituents, my party and
anyone who has been affected or offended by this. My apology was published
in the Local Media. | left a message of apology on my Twitter and Facebook, to
ensure people, who were affected, could see, | knew a mistake had been made
by my actions. With the help of a colleague | then closed down both accounts,
and finally deleted them. | no longer use Social Media and have no intention of
doing so in the future.”

My conclusions

12. The fact that the tweet was in the name of “ClIr Colin Elcock” means that there is
a case to answer that it was made in his capacity as member. The list of situations in
the Members Code of Conduct which are stated to be those in which a member will
be acting in his or her capacity as such is not in my view intended to be exhaustive,
since it begins with the word “including”.

13. There is also a case to answer that the tweet was not behaviour consistent with
the following principles set out in the Code of Conduct:-
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Selflessness — there is a case to answer that the tweet was not made “solely in terms
of the public interest”

Objectivity — there is a case to answer that the tweet was not an act made without
discrimination or bias, by reason that it could be viewed as discriminatory and/or
biased against Iran and/or Islam.

Honesty — there is a case to answer that the tweets were not the expression of Clir
Elcock’s honest views.

Leadership — there is a case to answer that the tweet did not exhibit selflessness and
objectivity in Cllr Elcock’s own behaviour and that it was inconsistent with the
promotion and robust support for these principles and a willingness to challenge poor
behaviour wherever it occurs.

14. CllIr Elcock’s assertions that he does not hold racist or Islamophobic views and the
other points he makes do not change my views that there is a case to answer. The
case to answer does not arise from his beliefs but his behaviour, though the tweet may
in fact be thought to reflect on his beliefs as well.

15. The fact that Clir Elcock deleted the tweet when he came to the view that it was
insensitive and inappropriate does not change my views. The case to answer is that it
should not have been made in the first place.

Conclusion

16. Mrs Lowe’s complaint shows a potential breach of a number of parts of the
Members’ Code of Conduct.
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A COMPLAINT BY MARK BINNERSLEY UNDER DUDLEY MBC’s STANDARDS
PROCEDURES

The request to investigate and the scope of my duties

1. Dudley MBC’s Monitoring Officer has asked me to conduct an investigation into Mr
Binnersley’s Standards Allegations complaint against Clir Elcock dated 9™ January
2020. | am therefore the Investigating Officer for the purpose of the procedure set
out in the document entitled “Investigations Procedure — Standards Allegations under
the Localism Act 2011”.

2. The scope of my duties under the Investigations Procedure document is as follows.
Page F18 refers to the Investigating Officer finding a “breach or potential breach of the
Members’ Code of Conduct”. The courses of action available to the Monitoring Officer
on receipt of my report are as follows:-

“ — The report finds no breach of the Members’ Code of Conduct — the
Monitoring Officer will advise the complainant and the Member that the matter
is concluded.

- The report finds a breach or potential breach of the Members’ Code of Conduct
— the Monitoring Officer will write to the parties confirming this and propose
one of the two following options:

(i) Informal Resolution following consultation with an Independent Person. In
this event the same procedure as set out above will apply for informal
resolution.

(ii) Referral for a local hearing by the Standards Sub-Committee.”

3. Two things follow from this. First, the Investigating Officer has the power to find no
breach. Second, if the Investigating Officer finds “a breach or potential breach” then
there may be either informal resolution or a local hearing by the Standards Sub-
Committee. This suggests that the Investigating Officer may have the power to find
an actual, rather than potential, breach. However, the Council’s constitution
provides:-

“Arrangements for Dealing with Standards Allegations
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9... The [Standards] Sub Committee will conduct a local hearing before deciding
whether the Member has failed to comply with the Code of Conduct and, if so,
whether to take any action.”

4. Since the Constitution provides for the Standards Sub-Committee to be the decision
maker as to whether there has been a failure to comply with the Code, | think that it
must follow that the Investigating Officer is not empowered to reach that view i.e. is
not empowered to find an actual breach, but only to decide whether there has been
no breach of the Code, or that there has been a “potential breach” of it.

The Members’ Code of Conduct

5. This forms Annex 1 to the Constitution. It states:-
“1. Application of the Code

As a Member or Co-opted Member of Dudley Metropolitan Borough Council, |
acknowledge that this Code of Conduct applies whenever | am acting in my
capacity as a Member, including

- At formal meetings of the Council, the Cabinet, Committees, Sub Committees
and Working Groups.

- When acting as a representative of the Council.

- In taking any decisions as a Cabinet Member or Ward Councillor.

- In discharging functions as a Ward Councillor.

- At briefing meetings with Officers.

- At site visits.

- When corresponding with the Council other than in a private capacity
2 General Principles

As a Member or Co-opted Member of Dudley Metropolitan Borough Council, |
have a responsibility to represent the community and work constructively with
our staff and partner organisations to secure better social, economic and
environmental outcomes for all.

In accordance with the Localism Act provisions, when acting in this capacity , |
am committed to behaving in a manner that is consistent with the following
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principles to achieve best value for our residents and maintain public confidence
in this Council.

The seven principles of public life

Selflessness - Holders of public office should act solely in terms of the public
interest.

Integrity - Holders of public office must avoid placing themselves under any
obligation to people or organisations that might try inappropriately to influence
them in their work. They should not act or take decisions in order to gain
financial or other material benefits for themselves, their family, or their friends.
They must declare and resolve any interests and relationships.

Objectivity - Holders of public office must act and take decisions impartially,
fairly and on merit, using the best evidence and without discrimination or bias.

Accountability - Holders of public office are accountable to the public for their
decisions and actions and must submit themselves to the scrutiny necessary to
ensure this.

Openness - Holders of public office should act and take decisions in an open
and transparent manner. Information should not be withheld from the public
unless there are clear and lawful reasons for so doing.
Honesty - Holders of public office should be truthful.
Leadership Holders of public office should exhibit these principles in their own

behaviour. They should actively promote and robustly support the principles and
be willing to challenge poor behaviour wherever it occurs.

3. Standards of Conduct

As a Member of Dudley Metropolitan Borough Council my conduct will address
the statutory principles of the code of conduct by:
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e Championing the needs of residents — the whole community and in a special
way my constituents, including those who did not vote for me —and putting their
interests first.

e Listening to the interests of all parties, including relevant advice from
statutory and other professional officers, taking all relevant information into
consideration, remaining objective and making decisions on merit.

e Being accountable for my decisions and co-operating when scrutinised
internally and externally, including by local residents.

e Contributing to making this Council’s decision-making processes as open and
transparent as possible to enable residents to understand the reasoning behind
those decisions and to be informed when holding me and other Members to
account but restricting access to information when the wider public interest or
the law requires it.

e Behaving in accordance with all our legal obligations, alongside any
requirements contained within this Council’s policies, protocols and procedures,
including on the use of the Council’s resources.

e Valuing my colleagues and staff and engaging with them in an appropriate
manner and one that underpins the mutual respect between us that is essential
to good local government.

e Always treating people with respect, including the organisations and public |
engage with and those | work alongside, and not bullying any person

e Providing leadership through behaving in accordance with these principles
when championing the interests of the community with other organisations
as well as within this Council.

”

6. Members of course have rights to freedom of expression under Art 10 of the
European Convention of Human Rights.
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The complaint

7. Mr Binnersley complaint states:-

“In addition to Islamaphobic comments made by Mr Elcock on social media and
which have been reported by the Stourbridge news, the councillor has also made
the following comments (attached to this complaint) on social media.

He described

Politician Michael Heseltine as a “dickhead”

BBC presenter Emily Maitlis as a “gob-shite”
Politician Hilary Benn as a “bastard”

Politician Jeremy Corbyn as a “prat”

House of Commons speaker John Bercow as a “prat”
BBC presenter Louise Minchin as a “silly woman”
Presenter Robert Peston as a “dickhead”

BBC presenter Kirsty Wark as “pig ignorant” and told her to “shut up

8. | have not been sent the article from the Stourbridge News but | understand that
the comments reported on were as follows, on 6" and 8™ January 2020 respectively:-

“#Tehraniran - Does Anybody Work in that country or are they all on the dole?”
“#Islam in my humble opinion — Domination not Integration.”

| have not seen the tweets relating to Michael Heseltine, Jeremy Corbyn, John Bercow
or Louise Minchin, but | have communicated with Clir Elcock and he has not told me
that he did not make them.

9. lunderstand that all of these tweets were made on the account @ColinElcock which
has the handle “Clir Colin Elcock”.

10. ClIr Elcock has informed me that the tweets about Iran and Islam were deleted
when he realised that they were insensitive and inappropriate. He has told me that
he does not hold any racist or Islamophobic views; that during his working life as a
shopkeeper, wine merchant, wholesaler and councillor, he has always had a good
relationship with people from all races and nationalities; and that he has always
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supported his constituents, fellow councillors and colleagues, whatever their race or
religion, without any prejudice.

11. As regards the tweets about political figures and reporters, ClIr Elcock told me:-

“l joined Twitter in April 2019 but only used it between October ‘19, and January
’20.

All of my one line tweets were made in the build up to the General Election on
December 12t 2019.

M. Heseltine, My tweet in reply to him calling for Anti Conservative vote.
Emily Maitlis, for continually butting in and talking over people.

H. Benn, For delaying the will of the people with his HoC vote.

J Corbyn | disagreed with his judgement.

J Bercow, Delaying the will of the people, Brexit Vote.

Louise Minchin For miss reading and fumbling her words.

R Peston, | disagreed with his judgement

K Wark, Again talking over guest politicians.

I am of course sorry in retrospect for my comments which were all made as part
of ongoing discussions on twitter in conjunction with many others.
My mistake is | am an elected councillor.”

12. CllIr Elcock also told me that since the complaint was made:-

“...I made a public apology for my mistakes, to my constituents, my party and
anyone who has been affected or offended by this. My apology was published
in the Local Media. | left a message of apology on my Twitter and Facebook, to
ensure people, who were affected, could see, | knew a mistake had been made
by my actions. With the help of a colleague | then closed down both accounts,
and finally deleted them. | no longer use Social Media and have no intention of
doing so in the future.”

My conclusions

13. The fact that the tweets in relation to Iran and Islam were in the name of “Clir Colin
Elcock” means that there is a case to answer that they were made in his capacity as
member. The list of situations in the Members Code of Conduct which are stated to be
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those in which a member will be acting his or her capacity as such is not in my view
intended to be exhaustive, since it begins with the word “including”.

14. There is also a case to answer that the tweets are not behaviour consistent with
the following principles set out in the Code of Conduct:-

Selflessness —there is a case to answer that the tweets were not made “solely in terms
of the public interest”.

Objectivity — there is a case to answer that the tweets were not acts taken without
discrimination or bias, by reason that they could be viewed as discriminatory and/or
biased against Iran and/or Islam.

Honesty — there is a case to answer that the tweets were not the expression of Clir
Elcock’s honest views.

Leadership — there is a case to answer that the tweets did not exhibit selflessness and
objectivity in Cllr Elcock’s own behaviour and that they were inconsistent with the
promotion and robust support for these principles and a willingness to challenge poor
behaviour wherever it occurs.

15. ClIr Elcock’s assertions that he does not hold racist or Islamophobic views and the
other points he makes do not change my views that there is a case to answer. The
case to answer does not arise from his beliefs but his behaviour, though the tweets
may be thought to reflect on his beliefs as well.

16. The fact that Cllr Elcock deleted the tweets when he came to the view that they
were insensitive and inappropriate does not change my views. The case to answer, on
all of the tweets, is that they should not have been made in the first place.

17. As to the tweets relating to politicians and reporters, for the same reasons
explained in paragraph 12 above, there is a case to answer that he made them as a
member.

18. It is necessary to consider a member’s right to freedom of expression under Art 10
of the European Convention on Human Rights. Particular care will be needed in
considering whether comments on political and related matters fall below standards
to be expected of members. The law fiercely protects the expression of even very
robustly framed political views since that is a key part of democracy. However | think
that there remains a distinction between the expression of such views, and purely
insulting language and swearwords.
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18. On balance | think that there is a case to answer that at least some of these tweets
were in breach of the following parts of the Code:-

Selflessness —there is a case to answer that the tweets were not made “solely in terms
of the public interest”

Leadership — there is a case to answer that the tweets did not exhibit selflessness and
objectivity in Cllr Elcock’s own behaviour and that they were inconsistent with the
promotion and robust support for these principles and a willingness to challenge poor
behaviour wherever it occurs.

20. In reaching this view, | take into account in particular that the Code of Conduct
states:-

“As a Member of Dudley Metropolitan Borough Council my conduct will address
the statutory principles of the code of conduct by:

Always treating people with respect, including the organisations and public |

engage with and those | work alongside, and not bullying any person.”

Conclusion

21. Mr Binnersley’s complaint shows a potential breach of a number of parts of the
Members’ Code of Conduct.
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A COMPLAINT BY CLLR CATHRYN BAYTON UNDER DUDLEY MBC’s STANDARDS
PROCEDURES

The request to investigate and the scope of my duties

1. Dudley MBC’s Monitoring Officer has asked me to conduct an investigation into Clir
Bayton’s Standards Allegations complaint against ClIr Elcock dated 9t January 2020. |
am therefore the Investigating Officer for the purpose of the procedure set out in the
document entitled “Investigations Procedure — Standards Allegations under the
Localism Act 2011”.

2. The scope of my duties under the Investigations Procedure document is as follows.
Page F18 refers to the Investigating Officer finding a “breach or potential breach of the
Members’ Code of Conduct”. The courses of action available to the Monitoring Officer
on receipt of my report are as follows:-

“ — The report finds no breach of the Members’ Code of Conduct — the
Monitoring Officer will advise the complainant and the Member that the matter
is concluded.

- The report finds a breach or potential breach of the Members’ Code of Conduct
— the Monitoring Officer will write to the parties confirming this and propose
one of the two following options:

(i) Informal Resolution following consultation with an Independent Person. In
this event the same procedure as set out above will apply for informal
resolution.

(ii) Referral for a local hearing by the Standards Sub-Committee.”

3. Two things follow from this. First, the Investigating Officer has the power to find no
breach. Second, if the Investigating Officer finds “a breach or potential breach” then
there may be either informal resolution or a local hearing by the Standards Sub-
Committee. This suggests that the Investigating Officer may have the power to find
an actual, rather than potential, breach. However, the Council’s constitution
provides:-

“Arrangements for Dealing with Standards Allegations
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9... The [Standards] Sub Committee will conduct a local hearing before deciding
whether the Member has failed to comply with the Code of Conduct and, if so,
whether to take any action.”

4. Since the Constitution provides for the Standards Sub-Committee to be the decision
maker as to whether there has been a failure to comply with the Code, | think that it
must follow that the Investigating Officer is not empowered to reach that view i.e. is
not empowered to find an actual breach, but only to decide whether there has been
no breach of the Code, or that there has been a “potential breach” of it.

The Members’ Code of Conduct

5. This forms Annex 1 to the Constitution. It states:-
“1. Application of the Code

As a Member or Co-opted Member of Dudley Metropolitan Borough Council, |
acknowledge that this Code of Conduct applies whenever | am acting in my
capacity as a Member, including

- At formal meetings of the Council, the Cabinet, Committees, Sub Committees
and Working Groups.

- When acting as a representative of the Council.

- In taking any decisions as a Cabinet Member or Ward Councillor.

- In discharging functions as a Ward Councillor.

- At briefing meetings with Officers.

- At site visits.

- When corresponding with the Council other than in a private capacity
2 General Principles

As a Member or Co-opted Member of Dudley Metropolitan Borough Council, |
have a responsibility to represent the community and work constructively with
our staff and partner organisations to secure better social, economic and
environmental outcomes for all.

In accordance with the Localism Act provisions, when acting in this capacity , |
am committed to behaving in a manner that is consistent with the following
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principles to achieve best value for our residents and maintain public confidence
in this Council.

The seven principles of public life

Selflessness - Holders of public office should act solely in terms of the public
interest.

Integrity - Holders of public office must avoid placing themselves under any
obligation to people or organisations that might try inappropriately to influence
them in their work. They should not act or take decisions in order to gain
financial or other material benefits for themselves, their family, or their friends.
They must declare and resolve any interests and relationships.

Objectivity - Holders of public office must act and take decisions impartially,
fairly and on merit, using the best evidence and without discrimination or bias.

Accountability - Holders of public office are accountable to the public for their
decisions and actions and must submit themselves to the scrutiny necessary to
ensure this.

Openness - Holders of public office should act and take decisions in an open
and transparent manner. Information should not be withheld from the public
unless there are clear and lawful reasons for so doing.
Honesty - Holders of public office should be truthful.
Leadership Holders of public office should exhibit these principles in their own

behaviour. They should actively promote and robustly support the principles and
be willing to challenge poor behaviour wherever it occurs.

3. Standards of Conduct

As a Member of Dudley Metropolitan Borough Council my conduct will address
the statutory principles of the code of conduct by:
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e Championing the needs of residents — the whole community and in a special
way my constituents, including those who did not vote for me —and putting their
interests first.

e Listening to the interests of all parties, including relevant advice from
statutory and other professional officers, taking all relevant information into
consideration, remaining objective and making decisions on merit.

e Being accountable for my decisions and co-operating when scrutinised
internally and externally, including by local residents.

e Contributing to making this Council’s decision-making processes as open and
transparent as possible to enable residents to understand the reasoning behind
those decisions and to be informed when holding me and other Members to
account but restricting access to information when the wider public interest or
the law requires it.

e Behaving in accordance with all our legal obligations, alongside any
requirements contained within this Council’s policies, protocols and procedures,
including on the use of the Council’s resources.

e Valuing my colleagues and staff and engaging with them in an appropriate
manner and one that underpins the mutual respect between us that is essential
to good local government.

e Always treating people with respect, including the organisations and public |
engage with and those | work alongside, and not bullying any person

e Providing leadership through behaving in accordance with these principles
when championing the interests of the community with other organisations
as well as within this Council.

”

6. Members of course have rights to freedom of expression under Art 10 of the
European Convention of Human Rights.
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The complaint

7. Cllr Bayton’s complaint states that on 4t January 2020 ClIr Elcock responded to “a
‘soft porn’ tweet ... inappropriately. Links have already been provided.”

8. I understand from a screen shot that | have seen that the links are to a tweet of a
photograph of a woman exposing most of her bottom, and a comment on the
photograph from “Clir Colin Elcock” stating “Bloody hell wow”. Another word or words
is/are cut off from the screen shot which | have seen.

9. ClIr Bayton’s complaint also refers to tweets not appended to her complaint but
which I understand to have been on an account in the name of “Clir Colin Elcock”. She
states that the tweets were as follows:-

“6.1.20 #Tehraniran Mr Elcock tweeted Does Anybody Work in that country or
are they all on the dole? — referring to Iran

8.1.20 Colin Elcock tweets #lIslam in my humble opinion — Domination not
Integration.”

10. ClIr Elcock has informed me that the tweets were deleted when he realised that
they were insensitive and inappropriate. He has told me that he does not hold any
racist or Islamophobic views; that during his working life as a shopkeeper, wine
merchant, wholesaler and councillor, he has always had a good relationship with
people from all races and nationalities; and that he has always supported his
constituents, fellow councillors and colleagues, whatever their race or religion,
without any prejudice.

11. As regards the ‘soft porn’ issue he tells me as follows:-

“a colleague who is a soft-ware writer and twitter user, had to explain to me,
that my account was hacked at this time and images of a sexual / pornographic
nature were posted on my twitter feed without my knowledge.

Whoever hacked my account had also taken time to fabricate a comment from
me and make it look as if | had responded to these images.”

12. He also tells me that since the complaint was made:-

“... made a public apology for my mistakes, to my constituents, my party and
anyone who has been affected or offended by this. My apology was published
in the Local Media. | left a message of apology on my Twitter and Facebook, to
ensure people, who were affected, could see, | knew a mistake had been made
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by my actions. With the help of a colleague | then closed down both accounts,
and finally deleted them. | no longer use Social Media and have no intention of
doing so in the future.”

My conclusions

13. As regards the tweet about the woman’s buttocks, it will be for the Standards Sub-
Committee to decide whether ClIr Elcock’s account was hacked as he says. That is not
a matter which | can decide on the material which | have seen. Currently there is a
case to answer that the tweet was his own.

14. The fact that the tweet was in the name of “Clir Colin Elcock” means that there is
also a case to answer that it was made in his capacity as member. The list of situations
in the Members Code of Conduct which are stated to be those in which a member will
be acting his or her capacity as such is not in my view intended to be exhaustive, since
it begins with the word “including”.

15. In my view there is a case to answer that the tweet is not behaviour consistent
with the following principles set out in the Code of Conduct:-

Selflessness — there is a case to answer that the tweet was not made “solely in terms
of the public interest”.

Objectivity — there is a case to answer that the tweet was not an act made without
discrimination or bias, by reason that it could be viewed as sexist and degrading to
women, and/or to the woman who posted the tweet on which Clir Elcock commented.

Honesty — there is a case to answer that the tweets were not the expression of Clir
Elcock’s honest views.

Leadership — there is a case to answer that the tweet did not exhibit selflessness and
objectivity in Cllr Elcock’s behaviour and that it was inconsistent with the promotion
and robust support for these principles and a willingness to challenge poor behaviour
wherever it occurs.

16. The tweets relating to Iran and Islam were on a twitter account named “Clir Colin
Elcock” so that there is a case to answer that he made them in his capacity of member.

17. There is also a case to answer that the tweets are not behaviour consistent with
the following principles set out in the Code of Conduct:-

80



Selflessness — there is a case to answer that the tweets were not made “solely in terms
of the public interest”

Objectivity — there is a case to answer that the tweets were not acts taken without
discrimination or bias, by reason that they could be viewed as discriminatory and/or
biased against Iran and/or Islam.

Leadership — there is a case to answer that the tweets did not exhibit selflessness and
objectivity in Cllr Elcock’s own behaviour and that they were inconsistent with the
promotion and robust support for these principles and a willingness to challenge poor
behaviour wherever it occurs.

18. ClIr Elcock’s assertions that he does not hold racist or Islamophobic views and the
other points he makes do not change my views that there is a case to answer. The
case to answer does not arise from his beliefs but his behaviour, though the tweets
may be thought to reflect on his beliefs as well.

19. The fact that ClIr Elcock deleted all of the tweets when he came to the view that
they were insensitive and inappropriate does not change my views. The case to
answer, on all of the tweets, is that they should not have been made in the first place.

Conclusion

20. Cllr Bayton’s complaint shows a potential breach of a number of parts of the
Members’ Code of Conduct.
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	(3) The determination of requests for the use of land for electricity sub-stations.
	(5) The acceptance of valuations in respect of rent review clauses in leases.
	(6) The termination and renewal of leases, licences, tenancies, easements, wayleaves and rights of way.
	(7) The acquisition of properties included in compulsory purchase orders and the payment of compensation in relation thereto.
	(1) In consultation with the appropriate Director, the prosecution of persons for the non-compliance of Acts and Regulations.
	(2) All matters relating to Education Appeal and Review Panels, including the appointment of Appeal Panel members and the selection of members to serve on individual admission appeal and exclusion review panels constituted in accordance with the Educa...
	BUDGET AND POLICY FRAMEWORK PROCEDURE RULES
	BUDGET AND POLICY FRAMEWORK PROCEDURE RULES
	CABINET PROCEDURE RULES
	CABINET PROCEDURE RULES

	SCRUTINY COMMITTEE PROCEDURE RULES
	OFFICER EMPLOYMENT PROCEDURE RULES
	STANDING ORDERS RELATING TO CONTRACTS


	Decisions outside the budget or policy framework
	Urgent decisions outside the budget or policy framework
	In-year changes to policy framework
	HOW DOES THE CABINET OPERATE?
	Who may make Cabinet decisions?
	The arrangements for the discharge of Cabinet functions are set out in the Constitution adopted by the Council.  If they are not set out in the Constitution, then the Leader may decide how they are to be exercised.  In either case, the Leader may provide for executive functions to be discharged by:
	the Cabinet as a whole;
	i)
	an individual Cabinet Member;
	ii)
	an officer;
	iii)
	joint arrangements; or
	iv)
	another local authority.
	v)
	Scheme of Delegation
	(a) At the annual meeting of the Council, the Leader will present a report on the Council’s Constitution, including the scheme of delegation set out at Part 3 to this Constitution.  
	(b) Subject to (c) below the Council’s scheme of delegation will be adopted by the Council.  
	(c) The Leader may amend the scheme of delegation relating to executive functions at any time during the year with the support of the Leader of the main opposition group.  The Leader must give written notice to the Monitoring Officer.  The notice must set out the extent of the amendment to the scheme of delegation, and whether it entails the withdrawal of delegation from any person, body, Committee or the Cabinet as a whole.  A decision sheet will be prepared on proposed amendments to the scheme of delegation.
	Sub-delegation of Cabinet functions
	Where the Cabinet or a Cabinet Member is responsible for a function, they may delegate this further to an officer or under joint arrangements.
	(a)
	Unless the Council directs otherwise, if functions are delegated to the Cabinet, then the Cabinet may delegate further to a Cabinet Member, an officer or under joint arrangements.
	(b)
	Even where Cabinet functions have been delegated, that fact does not prevent the discharge of the delegated functions by the person or body who delegated them.
	(c)
	Conflicts of Interest
	Where the Leader has a conflict of interest this should be dealt with as set out in the Council’s Code of Conduct for Members in Part 6 of this Constitution.
	(a)
	If every member of the Cabinet has a conflict of interest this should be dealt with as set out in the Council’s Code of Conduct for Members in Part 6 of this Constitution.
	(b)
	If a Cabinet function has been delegated to an individual Cabinet Member or an officer, and should a conflict of interest arise, then the function will be exercised in the first instance by the person or body by whom the delegation was made and otherwise as set out in the Council’s Code of Conduct for Members in Part 6 of this Constitution.
	(c)
	Cabinet meetings – when and where?
	The Cabinet will meet in accordance with a calendar of meetings agreed by the Council.  Additional meetings may be called by the Leader, the Chief Executive or Monitoring Officer as required. The Cabinet shall meet at Dudley Council House or another location to be agreed by the Leader.
	Public or private meetings of the Cabinet?
	Meetings of the Cabinet will be held in public except where the Cabinet is considering confidential or exempt items as defined in the Access to Information Procedure Rules in Part 4 of this Constitution.
	(a)
	Each of the other political groups on the Council may nominate members from their group to attend meetings of the Cabinet.  Such members may speak at the meeting, but may not vote.  
	(b)
	Quorum
	The quorum for a meeting of the Cabinet shall be one quarter of the total number of members of the Cabinet (including the Leader) or 3 including the Leader, whichever is the larger.
	How are decisions to be taken by the Cabinet?
	Decisions which have been delegated to the Cabinet will be taken at a meeting convened in accordance with the Access to Information Procedure Rules in Part 4 of the Constitution.
	HOW ARE CABINET MEETINGS CONDUCTED?
	Who presides?
	If the Leader is present he/she will preside.  In his/her absence, the Deputy Leader will preside.  In the absence of the Leader and Deputy Leader, then another Cabinet Member shall be appointed to preside for the duration of that meeting only.
	What business?
	At each meeting of the Cabinet the following business will be conducted:
	consideration of the minutes of the last meeting;
	i)
	declarations of interest, if any;
	ii)
	matters referred to the Cabinet (whether by the Overview and Scrutiny Management Board, a Scrutiny Committee or by the Council) for reconsideration by the Cabinet in accordance with the provisions contained in the Scrutiny Committee Procedure Rules or the Budget and Policy Framework Procedure Rules set out in Part 4 of this Constitution;
	iii)
	consideration of reports from Scrutiny Committees; and
	iv)
	matters set out in the agenda for the meeting published in accordance with the Access to Information Procedure Rules set out in Part 4 of this Constitution.
	v)
	Consultation
	All reports to the Cabinet from any Cabinet Member or an officer on proposals relating to the budget and policy framework must contain details of the nature and extent of consultation with stakeholders and relevant Scrutiny Committees, and the outcome of that consultation.  Reports about other matters will set out the details and outcome of consultation as appropriate.  The level of consultation required will be appropriate to the nature of the matter under consideration.
	Who can put items on the Cabinet agenda?
	The Leader may put any item on the agenda for any Cabinet meeting.
	(a)
	Any Cabinet Member may require the Monitoring Officer to make sure that an item is placed on the agenda of the next available meeting of the Cabinet for consideration.
	(b)
	The Monitoring Officer will make sure that an item is placed on the agenda of the next available meeting of the Cabinet where the Overview and Scrutiny Management Board, a relevant Scrutiny Committee or the full Council have resolved that an item be considered by the Cabinet.
	(c)
	The Chief Executive, the Monitoring Officer and/or the Chief Finance Officer may include an item for consideration on the agenda of a Cabinet meeting.  The Monitoring Officer shall require a meeting to be called in pursuance of his/her statutory duties. In other circumstances, where the Chief Executive, Chief Finance Officer or Monitoring Officer is of the opinion that a meeting of the Cabinet needs to be called to consider a matter that requires a decision, they may include an item on the agenda of a Cabinet meeting.  If there is no meeting of the Cabinet soon enough to deal with the issue in question, then the person(s) entitled to include an item on the agenda may also require that a meeting be convened at which the matter will be considered.
	(d)
	Questions
	If two clear days notice in writing has been given to the Monitoring Officer, a Member of the Cabinet, or an opposition Spokesperson appointed to attend meetings of the Cabinet may ask the Chair any question on any matter falling within the functions of the Cabinet.  
	(a)
	Every question of which notice has been given under Rule 2.5 shall be put and answered without discussion.
	(b)
	1 Introduction
	1.1 These Contract Standing Orders shall be applied to all procurement and commissioning of all goods, works and services for the Council in the interests of openness, integrity and accountability in the spending of public monies.

	2 Compliance
	2.1 All employees of the Council, any agents, consultants and contractual partners acting on behalf of the Council, the Governing Body of a Local Authority Maintained School and organisations for which the Council is the accountable body shall comply ...
	2.2 Where reference is made within these Contract Standing Orders to the Responsible Director, it refers to the individual who is accountable for the relevant service area.  Within the Council this will ordinarily be the Director and within Local Auth...
	2.3 The decision of the Lead for Law and Governance will be final in any matter concerning the interpretation of these Contract Standing Orders.
	2.4 Officers undertaking procurement activity shall ensure that:
	2.4.1 Any contract made by or on behalf of the Council for works, goods or services complies with these Contract Standing Orders, the Council's Financial Regulations and the Corporate Procurement Strategy.
	2.4.2 All contracts should be tendered using such electronic tender system and process as may be approved by the Director of Commercial and Customer Services.
	2.4.3 The procurement by the Council of any works, goods or services complies with applicable European Union public procurement legislation and where any conflict with these Contract Standing Orders arises, the legislation shall take precedence over t...
	2.4.4 In applying these Contract Standing Orders officers must have regard to the duty to secure Best Value under the Local Government Act 1999 and guidance issued thereunder.  Current guidance indicates that “authorities should consider overall value...
	2.4.5 In the case of large-scale procurement there may be a need to undertake consultation in accordance with s3 of the Local Government Act 1999. Officers should seek advice from the Director of Commercial and Customer Services if the procurement is ...
	2.4.6 In applying these Contract Standing Orders any Officer undertaking a Procurement must consider the potential to make contracts accessible to small and medium contractors, in accordance with the Corporate Procurement Policy.


	3 Responsibilities of Responsible Directors
	3.1 In procuring works, goods and/or services Responsible Directors shall:-
	3.1.1 Maintain an up-to-date schedule of authorised officers for procurement activity
	3.1.2 achieve Best Value for public money spent;
	3.1.3 show no undue favour to any Contractor, nor discriminate against any Contractor;
	3.1.4 conduct tendering and price-testing in accordance with the highest standards of propriety and proper practice (including respecting the confidentiality of commercial information);
	3.1.5 do nothing that contravenes the law;
	3.1.6 ensure that before entering into any Contract:-
	(a) there is adequate approved budgetary provision;
	(b) an authority from the Cabinet  or a Committee or officer exercising delegated powers is in place in a form specified by the Director of Commercial and Customer Services.

	3.1.7 ensure that a purchase order on approved standard terms, or such other terms as may be approved by the Lead for Law and Governance, is issued by the Budget Manager  for any contract with a value below EU Thresholds
	3.1.8 ensure that there are in place effective mechanisms for the submission of invoices in relation to contracts which they are responsible for letting;
	3.1.9 ensure that all contracts are procured in accordance with procedures set by the Director of Commercial and Customer Services and stored in accordance with the approved contract storage policies and retained in an electronic form and location app...

	3.2 Responsible Directors will ensure that prior to procuring goods or services their staff complete documentation in a form specified by the Director of Commercial and Customer Services which will:
	3.2.1 take into account the requirements of Best Value including the potential for the contract to deliver social value
	3.2.2 ascertain whether the subject matter of the contract falls within the scope of an in-house service or contractual arrangement that is already in place;
	3.2.3 define the objectives of the procurement;
	3.2.4 estimate the contract value and record how the estimate was arrived at;
	3.2.5 consider the human resources implications of the procurement, in particular the implications of the Transfer of Undertakings (Protection of Employment) Regulations;
	3.2.6 ensure that any Waiver from compliance with these Contract Standing Orders is properly approved in accordance with the Scheme of Delegation and that this is recorded on CMIS and the Corporate Contract Register;
	3.2.7 assess the risks associated with the procurement and determine how they will be managed;
	3.2.8 seek advice from the Director of Commercial and Customer Services, according to the value/risk assessment,  upon the procurement process and what procurement method is most likely to achieve the purchasing objectives;
	3.2.9 prepare a draft specification taking into account any European or British Standards that may need to be referred to
	3.2.10 identify and obtain any approvals that may be required

	3.3 For the purposes of these Contract Standing Orders, the estimated value of a contract shall include all possible extensions and be net of VAT.
	3.4 Contracts must not be artificially divided to keep them below any threshold which may apply.
	3.5 The estimated value of a Contract shall not be disaggregated on the basis that the expenditure is to be incurred in more than one financial year.

	4 Responsibilities
	4.1 The Cabinet is responsible for ensuring that procurement activity and contracts follow the requirements set out within these Contract Standing Orders.
	4.2 The Audit and Standards Committee is responsible for overseeing the effective management of these Contract Standing Orders and such procedures and guidance as may be introduced to support these Contract Standing Orders from time to time.
	4.3 The Director of Commercial and Customer Services in conjunction with the Lead for Law and Governance are  responsible for ensuring that there are in place effective procedures for the management, storage and retention of contractual documentation.
	4.4 Budget Managers are responsible for ensuring that the requirements set out in paragraph 3.2 of these Contract Standing Orders are or have been met in relation to contracts funded from within their budget and there is in place an appropriate author...
	4.5 The Director of Commercial and Customer Services is responsible for:
	4.5.1 Ensuring that the procurement of all contracts for public works, goods and services comply with these Contract Standing Orders, the Council’s Financial Regulations, the Officer Code of Conduct and with all UK and EU binding legal requirements re...
	4.5.2 Ensuring the publication of a Forward Plan of procurement activity with a value in excess of £5,000.
	4.5.3 Ensuring that there is adequate and appropriate governance and guidance available upon the process of procurement.
	4.5.4 Ensuring that on such electronic procurement or contract systems as may be operated to comply with these Contract Standing Orders from time to time, an electronic Contract File is retained in respect of each procurement exercise for a contract w...
	4.5.4.1 The identity of the Procurement Officer managing the procurement process
	4.5.4.2 The rationale for the procurement route taken
	4.5.4.3 A copy of the specification
	4.5.4.4 Where required, the risk register relating to the Procurement
	4.5.4.5 A record in written form of any Exemption from these Contract Standing Orders and the reason for it.
	4.5.4.6 Copies of all tenders or quotations
	4.5.4.7 A copy of the evaluation process and reasons for the decisions as to acceptance or rejection of every tender or quotation
	4.5.4.8 A copy of any debrief request and the response thereto
	4.5.4.9 The award letter
	4.5.4.10 The copy of the final contract - (This may be electronic as long as stored in pdf format in the contract register.)
	4.5.4.11 The monitoring arrangements for management of the contract including the details of the Contract Manager responsible for on-going contract management
	4.5.4.12 A copy of any extension or variation to the contract granted in accordance with these Contract Standing Orders.


	4.6 The Director of Commercial and Customer Services is responsible for:
	4.6.1 Planning the procurement activity for all categories of supply/spend  and producing a forward plan of procurement activity for each category;

	4.7 The relevant  Officer  undertaking the procurement (the Procurement Officer) is responsible in respect of any procurement for managing the procurement process and complying with any statutory time limits in relation to each procurement process and...

	5  Corporate Purchasing Arrangements
	5.1 Where a recurring pattern of purchases for like works, supplies or services is identified, Procurement Officers are expected to consider:
	5.1.1  If there is an existing Corporate Contract
	5.1.2 Whether a nationally or regionally negotiated framework/ contract exists which is appropriate to use for the procurement activity, and offers best value;
	5.1.3 Whether letting one or more Corporate Framework Contracts or arrangements will provide Best Value taking into account among other things invoicing and other administration costs.
	5.1.4 Whether letting such a contract through a consortium of which the Council is a member (or could become a member) will achieve procurement efficiencies.
	5.1.5 Whether to request the Director of Commercial and Customer Services to establish an Approved List for a category of work.
	5.1.6 Where aggregate annual spend in a given category of supply or service exceeds EU Procurement levels, the approved form of contract and term shall be selected. If a Framework Contract is appropriate it must usually be for a maximum duration of fo...

	5.2 Approval to not use a corporate contract should be sought from the Director of  Commercial and Customer Services.

	6 Declarations of Interest
	6.1 Directors shall ensure that officers involved in the procurement process are familiar with the Code of Conduct for officers.
	6.2 Any officer involved in the procurement process who has any financial or non-financial interests which could conflict with the Council’s interests in relation to a procurement process or contract shall complete an annual declaration of interests, ...
	6.3 In any procurement process where a potential conflict of interests exists, an officer with a potential conflict, shall bring that conflict to the attention of the responsible Director who shall either certify the interest as acceptable or take any...

	7 Representatives of the Community
	7.1 In compliance with Best Value Guidance before initiating a procurement process and drawing up a specification for a procurement process, the Budget Manager and Procurement Officer must consider the need to consult those who use or are likely to us...
	7.2 Service users may offer advice to the Commissioner and/or Procurement Officer where appropriate, however, they will have no decision making role.  All decisions shall be taken strictly within the scheme of delegation.
	7.3 Where confidential information is shared with a service user, the Procurement Officer shall ensure that a written undertaking is given by the service user to treat such information as confidential.

	8 Council Approved List
	8.1 The Director of Commercial and Customer Services may maintain an Approved List of suppliers.  The List may be used for selection as an alternative to advertisement where the Total Value is less than the European Union threshold. The Director of Co...
	8.1.1 Relates to categories of work where there is an expected future demand.
	8.1.2 Contains the names and addresses of all contractors who meet the List criteria.
	8.1.3 Is reviewed annually through the Council’s electronic tendering system in respect of all matters recorded to ensure approval criteria standards are met.


	9 Pre-Tender / Quotation Enquiries / Market ENGAGEMENT
	9.1 Enquiries of potential contractors in advance of the initiation of a procurement exercise may be undertaken to prepare the marketplace for a tender, and/or to assist the Council to better understand what the market is able to provide to meet the o...
	9.2 However, when making enquiries of contractors before tender or quotation:
	9.2.1 No information shall be disclosed to one contractor which is not then disclosed to all those of which enquiries are made or which are subsequently invited to tender or submit a quotation.
	9.2.2 No contractor shall be led to believe that the information they offer will necessarily lead to them being invited to tender or submit a quotation, or be awarded the contract.
	9.2.3 Taking detailed technical advice on the preparation of the Specification, Invitation to Tender or Quotation from a potential supplier, must be avoided as this may prejudice the equal treatment of all potential Bidders or distort competition.
	9.2.4 A written record, including notes of any substantive telephone conversations and/or meetings held, and the responses and the names of all individuals spoken to or present shall be kept on the Contract File.


	10  Pre-Tender and Quotation
	10.1 The Procurement Officer, prior to submitting a notice to the official journal of the European Union, inviting expressions of interest or any other form of bid, shall:
	10.1.1 Ensure there is a formal approval for the acquisition or purchase of goods, services or works and for the evaluation criteria.
	10.1.2 Ensure that there is an estimate of the whole life cost of the Contract, including maintenance and on-going costs;
	10.1.3 Liaise with the Budget Manager to ensure that there is finance in the budget to cover the likely expenditure on the Contract.
	10.1.4 Ensure that there is clarity upon the desired outcomes or outputs from the Contract and ensure that an appropriate specification for the Contract has been prepared.
	10.1.5 Assess the risks associated with the Contract and how to manage them.
	10.1.6 Consult with Director of Commercial and Customer Services, who will consult Legal Services as required, on the appropriate form of agreement for the Contract.

	10.2 The Procurement Officer shall liaise with the Director of Commercial and Customer Services if appropriate to:
	10.2.1 Ensure that the market position has been established and prior information notices, where required and if appropriate for the European Union procurement procedures, have been published
	10.2.2 Consider what procurement method is most likely to achieve the contracting objectives.
	10.2.3 Clarify the Award Criteria, including social value and a price/quality split as appropriate, taking into account such policies (including policies for achieving social value) as the Council may adopt from time to time.
	10.2.4 Check whether there is an appropriate framework contract for the goods, services or works, or if an approved list has been established and check that these provide Best Value.
	10.2.5 Prepare tender documentation, and contracts.


	11 EXEMPTIONS from the requirement for a competitive procurement process
	11.1 No Exemptions may be granted:
	11.1.1 Where it would be in breach of any legal requirement and/or provision;
	11.1.2 From any requirement to declare an interest under rule 6 or the provisions concerning representatives of the community under rule 7 of these Contract Standing Orders.

	11.2 If an Exemption is required to relax the requirements in relation to seeking Quotations or tendering, the Procurement Officer shall seek the approval of the Director of Commercial and Customer Services. For each Exemption the Procurement Officer ...
	11.3 If approval is not granted the Procurement Officer must not issue any formal order or contract. The Director of Commercial and Customer Services, in consultation with the Lead for Law and Governance shall be consulted as to the most appropriate p...
	11.4 Subject to the grant of an Exemption being in compliance with all applicable legal requirements, Exemptions from the need for a competitive procurement process may be granted where:
	11.4.1 Only one contractor is able to carry out the work or service or to supply the goods for technical or artistic reasons or because of exclusive rights or that goods are required as a partial replacement for or addition to existing goods or instal...
	11.4.2 The time limits required for tendering cannot be met for reasons of extreme urgency and the reasons were unforeseen and unattributable to the Council, subject to the method adopted for the letting of the contract, representing Best Value for th...
	11.4.3  Additional works or services are required which, through unforeseen circumstances, were not included in the original contract and which either are strictly necessary for the completion of the contract or, for technical or economic reasons, can...
	11.4.4 New works or services are required which are an exact repetition of works or services carried out under the original contract provided they are required within 3 years of the conclusion of the original contract and the contract notice stated th...
	11.4.5 Goods are required as a partial replacement for or an addition to existing goods or installations and obtaining them from another contractor would result in incompatibility or disproportionate technical difficulties in operation or maintenance ...

	11.5 The following forms of contract are not required to be let in accordance with the formal procurement procedures set out within these Contract Standing Orders but remain subject to the requirement to deliver Best Value:
	11.5.1 Contracts for the engagement of counsel.
	11.5.2 Contracts for the employment of staff, but excluding agency or consultancy staff.
	11.5.3 Money market transactions.
	11.5.4 Contracts for theatrical productions.
	11.5.5 Contracts for the commissioning and acquisition of artefacts, paintings, photographs or sculptures.
	11.5.6 Contracts for the sale or other disposal of land or the acquisition of land and buildings unless such transaction involves the engagement of a person to procure by any means the carrying out for the contracting authority of a Public Works Contr...
	11.5.7 Contracts entered into by the Council to form  a “Teckal” company i.e. one which the Council controls within the meaning of regulation 12 of the Public Contracts Regulations 2015.

	11.6 Exemptions must not be automatically extended or renewed without undertaking an Options Appraisal or Business Case and seeking approval from the Director of Commercial and Customer Services.
	11.7 If a contract is to be extended under an exemption this must be undertaken prior to the expiry of the contract term and must not be for longer than 3 years unless approved by the  Director of Commercial and Customer Services.
	11.8 If a contract is to be extended under an exemption and the additional value will exceed EU thresholds then approval must be sought from the Director of Commercial and Customer Services.

	12 Grounds for Exclusion
	12.1 A tenderer will be excluded from inclusion in a tender process where one of the mandatory grounds for exclusion of a tenderers applies (terrorism, financing of terrorism, people trafficking, and non-payment of tax or social security following a f...
	12.2 A tenderer may be excluded from inclusion in a tender process following consultation with the Director of Commercial and Customer Services who will consult with the Lead for Law and Governance if necessary, if one of the discretionary grounds for...
	12.3 Tenderers to which one of the mandatory or discretionary grounds for exclusion apply have the right to provide evidence to show that they are reliable in spite of the existence of a relevant ground for exclusion. Any such evidence shall be provid...

	13 Contracts valued at less than EU ProCUREMENT THRESHOLDS
	13.1 For a contract or purchase made where the estimated value is less than EU procurement thresholds, the Budget Manager or Procurement Officer must comply with guidance set by the Director of Commercial and Customer Services in respect of:
	13.1.1 The procurement route and governance.
	13.1.2 Advertising.
	13.1.3 Award criteria.
	13.1.4 Number of tenders, quotations or bids.
	13.1.5 Use of the appropriate standard Terms and Conditions.
	13.1.6 Measurement and delivery of social value.
	13.1.7 Entry to the corporate contract register.
	13.1.8 Sealing of contract.

	13.2 The Budget Manager shall be satisfied that the tender or quotation accepted represents value for money.  In the event that it is not possible to invite the requisite number of Quotations, then the Budget Manager may seek approval from Director of...
	13.3 In all cases the Procurement Officer shall record, in a form specified by the Director of Commercial and Customer Services:
	13.3.1 Contractors approached.
	13.3.2 Contractor responses (including a willingness to quote).
	13.3.3 Details of any Quotations provided.
	13.3.4 The subject matter of the Quotation.
	13.3.5 The name of the contractor.
	13.3.6 The date and time of the quote.
	13.3.7 The price offered and other relevant trading items.
	13.3.8 The name of the Budget Manager.
	13.3.9 The contractor offering the most favourable Quotation and the reasons why that Quotation was accepted.
	13.3.10 The risks associated with taking or omitting to take a particular course of action.

	13.4 Contracts must not be artificially divided to reduce their value below the relevant thresholds.

	14 Contracts valued at more than EU Procurement thresholds
	14.1 Details of the procedures which may be followed and guidance on these is set out in Appendix 1.

	15 Selection of COMPANIES TO TENDER
	15.1 The selection of which companies will be invited to tender will be subject to the value and  risk of the contract:
	15.1.1 Where the value of the contract is below the PCR threshold, the Procurement Officer will invite a number of technically competent companies to provide Quotations (the number of Quotations being in accordance with guidance produced by the Direct...
	15.1.2 Where the value of the contract is below the PCR threshold, an Approved list maintained by the Director of Commercial and Customer Services may be used for the procurement process.
	15.1.3 Where the tender value will exceed the PCR threshold – selection of tenders must be in accordance with the Public Contract Regulations in force at the time.


	16 CONCESSION CONTRACTS
	16.1 The contract must involve the transfer to the concessionaire of an operating risk in exploiting the works or services encompassing demand or supply risk or both. The part of the risk transferred to the concessionaire must involve real exposure to...
	16.2 A Concession Contract above EU Thresholds must be advertised by way of a concession notice published in the Official Journal of the European Union. The Director of Commercial and Customer Services shall be consulted about any proposal to let a Co...
	16.3 The principles of EU procurement law, namely transparency, non-discrimination and equal treatment must be followed in the letting of any Concession Contract.

	17 Quotation / Tender Invitation – GENERAL PRINCIPLES
	17.1 The invitation to tender or submit a Quotation must include a specification and where appropriate a bill of quantities or schedule of rates. In preparing specifications the Procurement Officer must have regard to any guidance from the Director of...
	17.2 The invitation to tender or submit a Quotation must state that the Council is not bound to accept any quote or tender and can discontinue the process at any time.
	17.3 All Bidders invited to tender or quote must be issued with the same information at the same time and subject to the same conditions. Any supplementary information must be given on the same basis.
	17.4 The invitation to tender or quote must specify the evaluation criteria.
	17.5 The invitation to tender or quote must be submitted electronically through the eprocurement portal (unless there are special circumstances which will be decided by the Director of Commercial and Customer Services).
	17.6 The invitation to tender or quote must include instructions to tenderers.
	17.7 The invitation to tender or quote must include the appropriate Contract terms and conditions which have the approval of the Lead for Law and Governance.

	18 Public Contract regulation Thresholds
	18.1 The Public Contracts Regulations threshold values are derived from the EU Procurement Contract Standing Orders and are reviewed on a regular basis, normally every two years. Table 1 identifies the current thresholds:
	18.2 Thresholds are net of Value Added Tax.
	18.3 Standards
	If the European Committee for Standardisation (ECS) has issued a relevant standard, all the goods and materials used or supplied, and all the work done under the contract, must be in line with that standard.
	18.4 Common Currency
	A provision should be included in any contractual documentation requiring the contractor to quote prices in GB sterling.
	18.5 Number of Tenderers
	If the contract is expected to exceed the thresholds in the PCR, a minimum of five Bidders or suppliers must be invited to tender save where the adopted procedure provides otherwise.  (In cases where fewer than five Bidders apply and are shortlisted, ...
	18.6 If during the course of a competitive tendering exercise, an officer becomes aware that the value of bids received exceeds the Thresholds, but bid invitations have not been invited through the OJEU notice procedure advice must be sought from the ...
	18.7 PCR Procedures
	18.7.1 All contracts with a value in excess of the thresholds in the PCR shall be let in accordance with a procurement method which is acceptable within the legislation.  An explanation of the procedures is set out at Appendix 1A and these should be a...
	18.7.2 Consideration shall be given to breaking down a contract into lots in any tender for a contract with a value in excess of the thresholds to ensure accessibility to SMEs and shall be let broken down into lots unless there is a justification for ...

	18.8 Accelerated Procedure
	18.8.1 Where urgency makes the normal timescales for procurement using the Restricted Procedure or Negotiated Procedure impractical, subject to:
	18.8.1.1 the agreement of the Director of Commercial and Customer Services (who will liaise with the Lead for Law and Governance as required; and
	18.8.1.2 publication of the reasons for use of the procedure in the OJEU notice;
	18.8.1.3 the accelerated procedure may be used and the timescales for the required PCR processes reduced as set out in Table 2 below.



	19 Public Advertisement of Tenders
	19.1 Where the value of the contract is below the PCR threshold, the method of advertising shall be in accordance with guidance produced by the Director of Commercial and Customer Services.
	19.2 In the case of contracts which require tendering in accordance with the PCR, the Council is required to place a Contract Notice in the Official Journal of the European Union and the timescale for expressions of interest in response to such notice...
	Advertisement is subject to the following constraints:
	19.2.1 Legal advice may be  required upon the applicable timescales
	19.2.2 Unrestricted full direct access, free of charge to all procurement documents must be provided from the date of publication of the OJEU notice on the electronic procurement system
	19.2.3 the accelerated procedure may only be used with the consent of the Director of Commercial and Customer Services who will consult with the Lead for Law and Governance if appropriate.


	20 Submission, Receipt and Opening of Tenders
	20.1 All tenders should be administered through the Council’s electronic tendering system.  All tender submissions should be made electronically through the electronic system unless, for technical reasons, hard copies are required.  In that case, hard...
	20.2 If there appears to be an error in a bid or supporting information, the Bidder must be invited to clarify the supporting information and/or confirm or withdraw the bid.

	21 CLARIFICATION AND Negotiation
	21.1 Post-tender clarification may take place subject to the approval of the Director of Commercial and Customer Services who will consult with the Lead for Law and Governance as necessary if applicable where:-
	21.1.1 the tenders received are in excess of the budget provision; or
	21.1.2 the appropriate Responsible Director, after consultation with the Director of Commercial and Customer Services together with the  Lead for Law and Governance if appropriate, considers, from an analysis of the tenders received, that  it is neces...

	21.2 Negotiations must not distort competition.
	21.3 Officers undertaking negotiations must be approved by the relevant Director in the Schedule of Authorised Officers and must have received appropriate training.
	21.4 Prior to negotiation taking place a negotiation plan must be developed.
	21.5 Where negotiations take place a written record shall be kept of all negotiations, including notes of all meetings and the names of the individuals present, and placed on the Contract File and authorised in accordance with the schedule of authoris...

	22 Contract Award
	22.1 The Budget Manager shall ensure that sufficient budget is available to fund the winning bid and that all necessary approvals have been obtained to authorise the expenditure on the contract.  The Budget Manager or the Procurement Officer shall ens...
	22.2 Contracts must be evaluated and awarded in accordance with the Award Criteria set out in the original tender or Quotation documents and advertisement.
	22.3 Every contract shall be in writing and bear the signature or other mark of all the parties and will be subject to an official order number.
	22.4 In relation to any contract requiring compliance with the PCR, a notification of intent to award a contract shall be issued to each supplier who has participated in the award procedure unless that supplier has already been lawfully excluded from ...
	22.5 Contracts shall be awarded by the Responsible Director.  For contracts with a value of more than £1m or where the contract exposes the Council to significant risk, a contract manager will be nominated to monitor the contract performance.
	22.6 The Form of Contract shall be selected based on value and risk in accordance with guidance set out by the Director of Commercial and Customer Services.
	22.7 Each Responsible Director shall ensure that an electronic copy of every contract entered into by them shall be entered onto the Council’s Contract Register.

	23 Debriefing/PROCUREMENT REPORT
	23.1 The Procurement Officer shall inform all bidders of the characteristics and relative advantages of the successful tender. This should normally include:
	23.1.1 How the Award Criteria were applied.
	23.1.2 The prices or range of prices submitted, without disclosing the individual Bidder names or identities
	23.1.3 The scores awarded, without disclosing the individual Bidder names or identities.
	23.1.4 The name of the successful Bidder.

	23.2 During the debriefing process the confidentiality of Quotations, tenders and the identity of bidders must be protected at all times.
	23.3 An offer of a debriefing must be given to unsuccessful Bidders if a request is received.  A debrief shall be provided in writing within 15 clear working days of receipt of a request.  An aim of the debrief shall be to assist Bidders to understand...
	23.4 At the conclusion of every procurement the Procurement Officer shall record the outcome in a form specified by the Director of Commercial and Customer Services and submit  this to the Director of Commercial and Customer Services with a copy to th...

	24 Contract Conditions
	24.1 The form of contract used will depend on the subject matter of the contract. For contracts for works it will be necessary to use one of the standard forms of construction contract, normally either Joint Contracts Tribunal (JCT) or New Engineering...
	24.2 Subject to 24.1 above, procurement Officers shall unless instructed otherwise by the Lead for Law and Governance  use the Council’s Standard Terms and Conditions and shall ensure that each contract contains the following details:
	24.2.1 The works or services (including Concessions) to be performed and/or the goods to be supplied.
	24.2.2 The parties to the contract, including any guarantor.
	24.2.3 The price and any discounts, or the method by which prices and discounts are to be calculated, and the method and timing of payments.
	24.2.4 The start and end dates together with any possible extensions.
	24.2.5 That the contractor shall not assign the contract without written consent of the Council.
	24.2.6 That the contractor may pay liquidated damages (where these can be assessed and ascertained) as a pre-estimate of the potential loss sustained by the Council or other damages to the Council should the terms of the contract not be properly carri...
	24.2.7 The performance of every contract over £100,000 (except a supply contract) may be required to be adequately secured by either a guarantee or a Bond or a deposit of money if the Responsible Director so decides.
	24.2.8 Any requirements of the Council in regard to equalities and diversities.
	24.2.9 That the contractor shall adopt safe methods of work and comply with all other requirements of the Health and Safety at Work etc. Act 1974 in order to protect the health and safety of its personnel, the personnel of the Council and all other pe...
	24.2.10 That appropriate procedures must be in place to ensure that children and vulnerable clients are safeguarded.
	24.2.11 That the contractor shall comply with data protection and freedom of information requirements if appropriate.
	24.2.12 That the Council may cancel the contract and recover any loss if the contractor, its employees, agents and sub-contractors offer any reward relating to the contract, commit any offence under the Prevention from Corruption Acts 1889 to 1916, th...
	24.2.13 That all requirements relating to social value are included
	24.2.14 Any other terms and conditions specified by the Lead for Law and Governance who has a general authority to set standard and particular contract conditions.


	25 Contract Specifications
	25.1 The Procurement Officer shall ensure the contract specifies as necessary:
	25.1.1 Whether it is input, output or outcome focussed, or a combination
	25.1.2 the inputs or outputs required, their volume and frequency and/or the outcomes to be delivered, their volume and frequency
	25.1.3 the quality required, testing and inspection methods, standards of performance expected and performance monitoring arrangements and the identification and allocation of roles and  responsibilities
	25.1.4 the facilities on-site, health and safety and access arrangements, if applicable
	25.1.5 any other details not included elsewhere
	25.1.6 the quality of materials
	25.1.7 reference to relevant Council policies

	25.2 Technical specifications shall be defined by reference to relevant European specifications or, where they do not exist, in the following order; to British technical specifications, British standards implementing international standards, other Bri...
	25.3 Specifications shall not refer to supplies of a particular make or source unless:
	25.3.1 This is justified by the contract requirements.
	25.3.2 The contract requirements cannot otherwise be described precisely and intelligibly, provided references are accompanied by the words “or equivalent”.


	26 Post Contract Monitoring and Evaluation
	26.1 During the life of qualifying contracts the Procurement Officer must, in accordance with any Council approved guidance, ensure that there are in place, arrangements that will ensure :
	26.1.1 Monitoring of contract performance and risk management.
	26.1.2 Compliance with specification and contract, including any key performance indicators.
	26.1.3 Costs are controlled.
	26.1.4 Any Best Value requirements are delivered.
	26.1.5 User satisfaction, if appropriate

	26.2 The Budget Manager in consultation with the Procurement Officer shall maintain under review the extent to which the purchasing need and the contract objectives are being met by a tendered contract.  Where the contract is to be re-let, a report on...

	27 Contract variation
	27.1 Contract variation of the original terms and conditions or contract sum (if more than 10 % for goods and services and 15% for works) shall be reported to the Director of Commercial and Customer Services who will consult with the Lead for Law and ...
	27.2 No variation may be made unless allowed for in the contract documentation unless approved by the Director of Commercial and Customer Services who will consult with the Lead for Law and Governance if appropriate.
	27.3 In the event that a request is made to vary a contract which increases the cost to the Council the Budget Manager shall not agree such variation unless finance is available and within the budget to cover the cost of the variation.  Such increases...
	27.4 No variation, notwithstanding the application of clauses in conditions of contract, shall be made until the Responsible Director has identified and approved any additional funding required to the Director of Commercial and Customer Services.
	27.5 Any negotiations about contract variations or extensions shall be undertaken in a timely manner to allow sufficient time to retender (if necessary) and should always seek to manage costs.

	28 Nominating Products, Contractors or Suppliers
	28.1 These Contract Standing Orders apply where the Council nominates a sub-contractor or supplier for carrying out works or services or supplying goods or materials that form part of a tender.  Sub-contractors or suppliers shall send with the tender ...
	28.2 Lead Contractors must agree to delegate the same payment terms to their subcontractors and supply chain.

	29 Technical Amendment
	29.1 The Lead for Law and Governance has authority to make technical amendments from time to time to make these Contract Standing Orders consistent with legal requirements, changes in Council structures and personnel and best practice.

	30 Definitions
	30.1 The following terms in these Contract Standing Orders have the meaning indicated and shall be interpreted accordingly:
	(a) Where the contract is for a fixed period, by taking the total price to be paid or which might be paid during the whole of the period.
	(b) Where the purchase involves recurrent transactions for the same type of item, by aggregating the value of those transactions in the coming 12 months.
	(c) Where the contract is for an uncertain duration by multiplying the monthly payment by 48.
	(d) In the case of feasibility studies it is the value of the scheme or contracts which may be awarded as a result.
	(e) In the case of nominated suppliers and sub-contractors it is the value of that part of the main contract to be fulfilled by the nominated supplier or sub-contractor.
	“Waiver” means a waiver from compliance with Standing Orders


	Appendix 1a
	1. Light Touch Regime (Schedule 3 Services)
	1.2 Where goods or services are proposed for procurement which fall within Schedule 3 of the Public Contracts Regulations 2015 and have an estimated contract value below £615,278 the obligation to procure such contract in compliance with EU Procuremen...
	1.2.1 Where goods or services are proposed for procurement which fall within Schedule 3 of the Public Contracts Regulations 2015 (as amended from time to time) and have an estimated total contract value above £615,278 the Procurement Officer shall ens...
	1.2.2 Schedule 3 of the Public Contracts Regulations 2015 includes, Health, social and related services, administrative social, educational, healthcare and cultural services, compulsory social security services, Benefit Services, other community, soci...
	1.2.3 In undertaking a procurement process through the Light Touch Regime, consideration should be given to taking into account:
	1.2.3.1 the need to ensure quality, continuity, accessibility, affordability, availability and comprehensiveness of the services;
	1.2.3.2 the specific needs of different categories of users, including disadvantaged and vulnerable groups; and the outcomes they may require
	1.2.3.3 the involvement and empowerment of users;
	1.2.3.4 Innovation.
	1.2.3.5 Demand management
	1.2.3.6 If PCR procurement legislation applies, any advertisements, timescales and procedures must be in accordance with the requisite PCR timescales.



	2 Restricted Procedure
	2.1 The restricted procedure may be used where the proposed Contract does not fall within one of the specified categories for the approved list procedure.
	2.2 Where this procedure applies, the invitation to tender is to be issued to Bidders selected from those submitting a compliant response to a Standard Qualification Questionnaire prepared in accordance with the prescribed model issued by Crown Commer...
	2.3 Public notice shall be published through the Council’s Electronic tendering system.  The advertisement must include the following information:
	2.3.1 what the contract involves
	2.3.2 an invitation to interested suppliers to register their interest
	2.3.3 that when they register they can obtain a Standard Qualification Questionnaire which will require them to provide evidence of:
	(i) their technical ability
	(ii) their financial position
	(iii) their equalities policy
	(iv) their health and safety policy
	(v) their environmental policy, and
	(vi) any other information that is identified as necessary

	2.3.4 that a shortlist will be drawn up and only Bidders on the shortlist will be invited to tender: and
	2.3.5 the timescales involved and the procedure to be used to  register their interest and return the information.
	2.3.6 any document produced or referred to determine elements of the procurement
	2.3.7 the technical specification/s
	2.3.8 the proposed conditions of contract;
	2.3.9 formats for the presentation of responses by Bidders;
	2.3.10 generally applicable obligations.

	2.4 After the expiration of the period specified in the public notice and shortlisting, the contractors who are proposed to be Invited to Tender shall be reported to the appropriate Responsible Director for approval.
	2.5 Invitations To Tender including the Award Criteria for the Contract sent to not less than three Contractors (save that all Contractors who have provided the information required under rule 2.3.3 will be invited to tender where fewer than four resp...
	2.6 The Bidder which submitted the most economically advantageous tender must be identified
	2.7 If the PCR apply, any advertisements, timescales and procedures must be in accordance with the requisite timescales and the number of Contractors invited to tender in accordance with rule 2.5 is increased to five.

	3 Open Procedure Without Pre-Qualification
	3.1 The open tender procedure allows all contractors who are interested in tendering for a contract to submit a tender.  The procedure may be used where a Responsible Director in consultation with the Procurement Officer has decided that other forms o...
	3.2 Where this procedure applies an advertisement must be published through the Council’s electronic tendering system including the following information:
	3.2.1 what the contract involves
	3.2.2 an invitation to providers to request tender documents any document produced or referred to determine elements of the procurement
	3.2.3 that an Invitation to Tender is available when they register which they should complete in full and return to the Council to consider the technical specifications
	3.2.4 the descriptive document;
	3.2.5 the proposed conditions of contract;
	3.2.6 formats for the presentation of documents by Bidders;
	3.2.7 generally applicable obligations.
	3.2.8 the latest date and time by which tenderers must return
	3.2.9 their completed tender, questionnaire and other documents
	3.2.10 the procedure to be used to register their interest and obtain the tender

	3.3 An invitation to Tender must be sent to everyone who registers interest.
	3.4 The Bidder which submitted the most economically advantageous tender must be identified
	3.5 If the PCR apply, any advertisements, timescales and procedures must be in accordance with the requisite timescales.

	4 Competitive Procedure With Negotiation
	4.1 The Competitive Procedure with Negotiation may be used to undertake procurement where it is considered that the inclusion of the opportunity for negotiation in the procurement process will assist in ensuring the achievement of Best Value;
	4.2 Where this procedure applies, the invitation to tender is to be issued to Bidders selected from those submitting a compliant response to a Standard Qualification Questionnaire prepared in accordance with the prescribed model issued by Crown Commer...
	4.3 Public notice shall be published through the Council’s Electronic tendering system in the form identified for the Restricted Procedure.
	4.4 After the expiration of the period specified in the public notice and qualification, the Bidders who are proposed to be invited to tender shall be reported to the appropriate Responsible Director for approval.
	4.5 Invitations to submit an Initial Tender including the Award Criteria for the Contract will be sent to not less than three Bidders (though if only two Bidders the Initial Tender shall be sent to two Bidders)  If only one Bidder qualifies the issue ...
	4.6 Initial Tenders will be reviewed by the evaluation team to ensure that they meet the minimum requirements and those which do not are excluded from further evaluation;
	4.7 Subsequently, negotiations with participating tenderers may take place and further interim proposals be requested subject to the stipulation that:
	4.7.1 all Bidders within the competition must be treated equally with, and be provided with the same information and required to submit tenders within the same timescales as any other Bidder;
	4.7.2 information provided by Bidders within the competition is treated as confidential and must not be disclosed to third parties, save with the agreement of the Bidder concerned

	4.8 At the final tender stage best and final offers on the proposed contract must be invited from those Bidders who have submitted an Initial Tender  and have not formally withdrawn from the process;
	4.9 The Bidder which submitted the most economically advantageous tender must be identified

	5 Competitive Dialogue
	Competitive Dialogue may be used to undertake procurement where the Council is not able to define the technical means capable of satisfying its needs or objectives, or the legal or financial makeup of the project, and consequently it is not possible t...
	5.1 The contract notice is published setting out the needs and requirements of the Council, which can be defined in a descriptive document
	5.2 Bidders for the tender are selected on the basis of capability and capacity;
	5.3 a Bidder submitting a bid within the competition must be treated equally with, and be provided with the same information as, any other Bidder;
	5.4 information provided by Bidders within the competition is treated as confidential and must not be disclosed to third parties, save with the agreement of the Bidder concerned;
	5.5 a minimum of three Bidders  must be selected to participate in dialogue at Stage 2 unless less than three Bidders meet the selection criteria, in which case all qualifying Bidders  must be invited to participate; If only one Bidder qualifies the i...
	5.6 the evaluation team may enter into structured dialogue with those invited to participate with reference to Bidders’  Solutions to the Council’s needs and requirements to:
	5.6.1 establish the principal terms for the proposed contract;
	5.6.2 ensure that those who are retained within the dialogue have identified one or more solutions capable of meeting the authority’s requirements;

	5.7 the evaluation team must evaluate the Outline Solutions against the pre-determined Award Criteria to establish that the criteria are met and that Bidders can be invited to proceed, failing which they  may be de-selected from further participation,
	5.8 There may be a further stage of dialogue (Detailed Solutions) in which case the requirements set out in 5.5 to 5.7 above shall also apply to this further stage.
	5.9 at the final tender stage best and final offers on the proposed contract must be invited from those tenderers who have submitted an Outline Solution  and have not formally withdrawn or been excluded from the dialogue,
	5.10 Tenders may be clarified provided that this does not involve changes to the basic features of the tender, distort competition or have a discriminatory effect;
	5.11 the participant identified as having submitted the most economically advantageous tender is identified (the preferred bidder);
	5.12 subsequent negotiation with the preferred bidder will only be permissible if it does not impose any substantial new requirement, or have the effect of modifying substantial aspects of the tender.

	6 Negotiated Procedure
	6.1 The Negotiated Procedure must never be used without specific written advice from the Director of Commercial and Customer Services who will consult with the Lead for Law and Governance if necessary, confirming that the procedure applies.  Advice up...
	6.1.1 the open or restricted procedure has produced no tenders
	6.1.2 the contract follows a design contest and the Contract Standing Orders require it to be awarded to the successful contestant
	6.1.3  there is extreme urgency and:
	6.1.4 an open or restricted procedure was discontinued because of irregular tenders.


	7 Innovation Partnership Procedure
	7.1 The Innovation Partnership Procedure may be used for the purpose of commissioning research, development or the purchase of an innovative product, works or service, the need for which cannot be met by buying something already available on the market;
	7.2 Where this procedure applies, the invitation to tender is to be issued to Bidders selected from those submitting a compliant response to a Standard Qualification Questionnaire prepared in accordance with the prescribed model issued by Crown Commer...
	7.3 Public notice shall be published through the Council’s Electronic tendering system in the form identified for the Restricted Procedure.
	7.4 After the expiration of the period specified in the public notice and qualification, the Bidders who are proposed to be invited to tender shall be reported to the appropriate Responsible Director for approval.
	7.5 Invitations to submit an Initial Tender including the Award Criteria for the Contract will be sent to not less than three Bidders. unless less than three Bidders meet the selection criteria, in which case all qualifying Bidders  must be invited to...
	7.6 Initial Tenders will be reviewed by the evaluation team to ensure that they meet the minimum requirements; and those which do not are excluded from further evaluation;
	7.7 Subsequently, negotiations with participating tenderers may take place upon initial tenders as the basis for development of innovative supplies, services, works and their subsequent purchase, subject to the stipulation that:
	7.7.1 a Bidder submitting a bid within the competition must be treated equally with, and be provided with the same information and required to submit tenders within the same timescales as any other Bidder;
	7.7.2 information provided by Bidders within the competition is treated as confidential and must not be disclosed to third parties, save with the agreement of the Bidder concerned;

	Expressions of Interest
	1. The EoI List will be managed and maintained using InTend. Companies are responsible for registering and maintaining their own records. procedure shall be used where the Director of Commercial and Customer Services has determined that a list shall b...
	2. The list shall:-

	2.1 contain the names of all Contractors who are approved for inclusion in Invitations to Tender under the Approved List Procedure; and
	2.2  indicate whether the Contractors whose names are included in it are approved for Contracts for all or only some of the specified values, amounts or categories in that list.
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	FINANCIAL REGULATIONS
	Income and Debtors
	Travel and Subsistence 

	Imprests
	Stocks and Stores
	5 Financial Management
	CONTACT: Group Accountant Corporate Finance
	CONTACT: Head of Audit Services
	CONTACT – Assistant Director Policy and Improvement

	13 Schemes Financed Partly or Wholly by External Funding
	CONTACT: Head of Procurement

	22 Insurance
	CONTACTS: Principal Information Security Officer


	Income and Debtors
	Travel and Subsistence 

	Petty Cash
	Stocks and Stores
	5.4.1 Section 44 of the Education Act 2002 enables the Secretary of State to require schools to submit an annual financial return in a standard format, which is referred to as Consistent Financial Reporting (CFR).
	5.4.2 CFR regulations brought this into force as a requirement from 1st April 2003. The regulations require that all maintained schools submit a CFR return to the DfE by July each year. These returns will be checked and validated by Children’s Service...
	8.2  Borrowing for agreed purposes
	Loan schemes
	Licensed Deficit scheme

	Obligation to carry forward deficit balances
	Planning for deficit budgets
	8.3 Charging of interest on deficit balances
	8.4 Writing off deficits
	CONTACT OFFICER : Head of Audit Services
	CONTACT OFFICER : Assistant Director Policy and Improvement

	14 Schemes Financed Partly or Wholly by External Funding
	CONTACT OFFICER : Head of Procurement
	CONTACT OFFICER : Principal Information Security Officer

	Disclosable Pecuniary Interests
	Other Interests
	Gifts and Hospitality

	REGISTER OF MEMBER’S DISCLOSABLE PECUNIARY AND OTHER INTERESTS

	5. Setting the scene
	After everyone has been formally introduced, the Chair should explain how the Sub-Committee is going to run the hearing.
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	8 Governors
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