
 
 
 

 
 
 

 

 

Licensing Sub-Committee 4 
 

Tuesday, 16th December, 2014 at 10.00am 
in the Council Chamber at the Council House, Priory Road, Dudley 

 
Agenda - Public Session 

(Meeting open to the public and press) 
 
1. Apologies for absence. 

 
2. To report the appointment of any substitute Members for this meeting of the 

Sub-Committee. 
 

3. To receive any declarations of interest under the Members’ Code of Conduct. 
 

4. To confirm and sign the minutes of the meeting held on 2nd September, 2014 as 
a correct record. 
 

5. 
 

Application to Vary a Premises Licence – The Swan, Stream Road, Kingswinford 

6. Midland Super Cream 
 

7. To consider any questions from Members to the Chair where two clear days 
notice has been given to the Director of Corporate Resources (Council 
Procedure Rule 11.8). 
 

 
Director of Corporate Resources 
Dated: 4th December, 2014 
 



 
Distribution: 
 
Councillors Roberts (Chair), Hemingsley and H.Turner 
 
 
 
Please note the following important information concerning meetings at Dudley 
Council House: 
 

• In the event of the alarms sounding, please leave the building by the nearest 
exit. There are Officers who will assist you in the event of this happening, please 
follow their instructions.  

 
• There is no smoking on the premises in line with national legislation.  It is an 

offence to smoke in or on these premises.  
 
• Please turn off your mobile phones and mobile communication devices during 

the meeting or set them to silent.  
 

• If you (or anyone you know) is attending the meeting and requires assistance to 
access the venue and/or its facilities, please contact the contact officer below in 
advance and we will do our best to help you. 

 
• Information about the Council and our meetings can be viewed on the website 

www.dudley.gov.uk 
 

• The Democratic Services contact officer for this meeting is Karen Taylor, 
Telephone 01384 818116 or E-mail karen.taylor@dudley.gov.uk 

 
 

http://www.dudley.gov.uk/
mailto:karen.taylor@dudley.gov.uk


 Minutes of Licensing Sub-Committee 4 
 

Tuesday 2nd September, 2014 at 10.15 am 
in the Council Chamber, The Council House, Dudley 

 
 

 Present:- 
 
Councillor M Roberts (Chair) 
Councillors D Hemingsley and H Turner  
 
Officers:- 
 
R Clark (Legal Advisor), T Parkes (Licensing Enforcement Officer) 
and K Taylor (Democratic Services Officer) – All Directorate of 
Corporate Resources. 
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Declarations of Interest 

 No Member made a declaration of interest in accordance with the 
Members’ Code of Conduct. 
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Minutes 
 

 Resolved 
 

  That the minutes of the meeting of the Sub-Committee held on 
29th July, 2014, be approved as a correct record and signed. 
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Application for Review of Premises Licence – The Lake 
Discount Stores, 18 Lake Street, Lower Gornal, Dudley  
 

 A report of the Director of Corporate Resources was submitted on 
an application for the review of the premises licence in respect of 
Lake Discount Stores, 18 Lake Street, Lower Gornal, Dudley. 
 

 Mr S Bahia and Mrs K Bahia (Joint Premises Licence Holders) were 
in attendance, together with Mr Bretts (Barrister). 
  

 Also in attendance were C King, Principal Trading Standards Officer, 
Directorate of the Urban Environment; J Annakin, Programme 
Manager Substance Misuse, Office of Public Health; Mr R Fryer and 
Mrs E Fryer, Complainants; PC A Baldwin, Sergeant Cruickshank, 
Sergeant Simpson and PCSO Plumb, all from West Midlands Police; 
and B Hughes, Licensing Enforcement Officer, Directorate of 
Corporate Resources. 
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 Following introductions, the Licensing Enforcement Officer 
presented the report on behalf of the Council. 
  

 Mr C King then presented the representations of Trading 
Standards and in doing so highlighted that the grounds of the 
review had been based on the serious undermining of the two 
licensing objectives, namely, the prevention of crime and disorder 
and the protection of children from harm due to the poor 
management of the premises following alleged sales of cigarettes 
to persons under the age of eighteen in December, 2013 and 
February, 2014, and the sale of vodka to a thirteen year old girl in 
February, 2014. 
  

 It was noted that the Designated Premises Supervisor was a Mr N 
Hussain, however Trading Standards had been notified that the 
licence had since been transferred to a Mr Khan. 
  

 It was further noted that Mr and Mrs Bahia had appealed a 
decision of a Sub-Committee taken on 5th November, 2013, 
following the sale of alcohol to a sixteen year old test purchase 
volunteer on 14th August, 2013, where it was resolved that the 
premises licence be suspended and additional conditions attached 
to the licence.  The hearing date had been scheduled to take place 
on 10th April, 2014. 
  

 On 9th December, 2013, a complaint was received that a sixteen 
year old girl had been sold cigarettes by Mr Bahia on a Friday 
evening at the beginning of December, 2013.  It was alleged by the 
complainant, that Mr Bahia had sold the cigarettes, despite having 
been warned not to by the complainant a week previous.  It was 
noted that the complainant, Mr Fryer, who was in attendance at the 
hearing, was taking his daughter to a cadet camp on the Friday 
evening when they stopped at the premises to purchase sweets.  
When his daughter returned, it was discovered that she had 
purchased sweets together with a packet of 10 Benson and 
Hedges cigarettes, which had been sold by Mr Bahia. 
 

 Mr King further stated that on 12th February, 2014, a complaint had 
been received by a local resident that cigarettes had been sold to a 
fourteen year old boy who had visited the premises.  The resident 
requested the allegation be recorded but declined to make a 
statement in fear of reprisals.  
 

 It was noted that on 26th February, 2014, a further complaint had 
been received from another local resident that a half bottle of 
vodka had been sold to a thirteen year old girl from the premises.  
The resident also declined to make a statement as they lived 
locally and feared reprisals.  
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 Mr King then referred to a statement submitted by a Ms T Kaur, 
stating that she had been in a business arrangement with Mr 
Bahia, that caused her to visit the premises on a number of 
occasions, and alleged that she had witnessed on at least six 
occasions Mr Bahia selling cigarettes, and alcohol on one 
occasion, to children that appeared to be between thirteen and 
fourteen years old.   
 

 Mr J Annakin then presented the representations of Public Health, 
which had been circulated to all parties in accordance with the 
Licensing Act 2003.  He made particular reference to the number of 
well-documented impacts on the health of adolescents as a 
consequence of alcohol consumption. 
 

 Mr Annakin stated that the sale of alcohol to underage young 
people was considered to be very serious and supported the 
recommendation to revoke or suspend the premises licence on the 
grounds of protecting children from harm. 
 

 Mrs E Fryer, complainant, then presented her representations 
based on a statement submitted by the Police, which had been 
circulated to all parties in accordance with the Licensing Act 2003.  
She confirmed that she had visited the premises and spoke to Mr 
Bahia requesting him not to sell tobacco to her daughter, who 
would be wearing either her school or cadets uniform.  It was noted 
that on the night her daughter had purchased cigarettes from Mr 
Bahia in December, 2013, she was wearing her cadet’s uniform.  
 

 In responding to a question by Mr Bretts, Mrs Fryer confirmed that 
she was confident that it was Mr Bahia who had sold the cigarettes 
as she had known him for twenty years, and that it would have 
been impossible for her daughter to have stolen the cigarettes as 
they were positioned behind the counter. 
 

 Following a description of the evening when his daughter 
purchased the cigarettes, Mr and Mrs Fryer withdrew from the 
meeting. 
 

 PC Baldwin then presented the representations of West Midlands 
Police, which had been circulated to all parties in accordance with 
the Licensing Act 2003, and in doing so informed the Sub-
Committee that a number of statements had been provided in 
regard to the allegations highlighted in the report submitted, and 
from the local Neighbourhood Team regarding the premises failure 
to provide police officers with CCTV evidence following an alleged 
sale of alcohol to a fourteen year old child.  It was also noted that a 
number of police logs to the premises had been circulated to all 
parties.  
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 In responding to a question by Mr Bretts, PC Baldwin confirmed 
that the grounds for their representations had been based on the 
protection of children from harm. 
 

 Mr B Hughes then presented the representations on behalf of the 
Assistant Director of Law and Governance, which had been 
circulated to all parties in accordance with the Licensing Act 2003.  
Following a discussion, Mr Bretts suggested that previous offences 
and matters that did not specifically relate to the licensing 
objectives should be omitted from the hearing, however it was 
confirmed that the majority of the representation submitted made 
particular reference to the poor management of the premises. 
 

 Mr Hughes continued with his representations, and in doing so 
stated that a number of enforcement officers had been involved 
with the premises, and that the mitigation given in previous 
prosecutions, in particular the unlicensed sale of alcohol and 
exposing alcohol for sale without a licence, which related to Mr 
Bahia not paying the licence fee and making a sale of alcohol 
whilst his licence was suspended, was due to the poor 
communication between himself and his wife as co-holder of the 
premises licence. 
 

 It was noted that the appeal lodged by Mr and Mrs Bahia, following 
the decision of the Sub-Committee on 5th November, 2013, had 
been withdrawn on 10th April, 2014, therefore the suspension of the 
premises licence commenced on 10th April, 2014 and was re-
instated on 24th April, 2014.   
  

 Following the suspension, Mr Hughes visited the premises on a 
number of occasions and discovered that a number of conditions 
applied to the premises licence had not been complied with.  
Particular reference was made to the CCTV system, and Mr 
Hughes reported that in May, 2014, officers of West Midlands 
Police alleged that they had witnessed a fourteen year old leaving 
the premises hiding alcohol under their jacket.  When questioned, 
Mr Bahia claimed that the alcohol had been stolen and that he was 
unable to provide CCTV evidence to assist the officer with the 
investigation. 
 

 Mr Hughes further reported that there were no training records at 
the premises; the refusals register was not correct, and although 
the CCTV was now working, a till prompt had not been installed in 
the register, despite it being a condition of licence.  He stated that 
he had spoken to Mr R Bahia on more occasions than Mr S Bahia, 
as it was difficult communicating with Mr S Bahia over the phone.   
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 Police Sergeant Cruickshank then presented his representations as 
the Neighbourhood Police Sergeant with responsibility for 
Neighbourhood Policing in the Sedgley and Gornal area, which had 
been circulated to all parties in accordance with the Licensing Act 
2003.  He stated that since November, 2013 there continued to be a 
high demand of work, including thirteen police logs, in respect of 
anti-social behaviour connected to the premises. 
  

 He further stated that although the number of calls to the service 
had decreased, there were various avenues where incidents and 
complaints could be submitted and therefore not all calls were 
logged.  It was reported that local officers regularly attended the 
location and patrolled the area responding to calls, and requests 
had been received for Police officers to attend the premises with 
other officers for support due to the way they had previously been 
treated by Mr S Bahia. 
  

 It was also noted that Sergeant Simpson was in attendance at the 
hearing, as Mr Bahia had commented on his working relationship 
with Sergeant Simpson at a previous Sub-Committee hearing held 
on 5th November, 2013. 
  

 Following comments made in respect of officers of West Midlands 
Police alleged to have witnessed a fourteen year old leaving the 
premises hiding alcohol under their jacket, the Legal Advisor 
informed the Sub-Committee that they should not put any weight 
on ongoing investigations as the matter could be disputed. 
  

 Sergeant Cruikshank stated that the majority of work in the area 
was connected to the premises and that Mr Bahia was not 
supportive of West Midlands Police and regularly complained of the 
daily visits by officers to the premises.  Sergeant Cruikshank 
confirmed that the patrols were preventative and the result of 
demands to the service.  He also referred to the statement 
submitted by a Ms Y Botfield that confirmed she no longer wished 
to remain as Designated Premises Supervisor, and had not been 
for a number of years due to ill-health. 
  

 In responding to a question by Mr Bretts, Sergeant Cruikshank 
confirmed that he had been a Sergeant for West Midlands Police 
for five years and that Police officers attended the premises with 
Enforcement officers when requested.  Mr Bretts made reference 
to the number of calls to the Police by Mr Bahia and suggested that 
they could have been attributed to their complaint; Sergeant 
Cruikshank confirmed that when officers attended the premises 
following the calls, Mr Bahia was not co-operative.  
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 In responding to a question by Mr Bretts as to whether the Police 
logs was directly associated to the premises in relation to crime 
and disorder; Sergeant Cruikshank reported that the disorder 
related predominately to streets in the surrounding area following 
consumption of alcohol.   
 

 Following comments made by Mr Bretts, in particular, that there 
was no evidence to suggest that alcohol had been purchased at 
the premises;  Sergeant Cruikshank stated that the issue was that 
thirteen and fourteen year olds would not be prepared to come 
forward in fear of reprisals. 
  

 Sergeant Simpson then reported that he was the Neighbourhood 
Police Sergeant in the Sedgley and Gornal area prior to Sergeant 
Cruikshank, and that he had undertaken regular visits to the 
premises.  It was noted that Mr Bahia would contact Police on a 
number of occasions, but would not be cooperative with officers. 

Reference was made to the large number of calls received in the 
area, and Sergeant Cruikshank confirmed that there were no 
problems with other premises in the area. 

  
 In responding to a question by Mr Bretts; Sergeant Simpson 

confirmed that he had suggested to Mr Bahia to contact West 
Midlands Police if there were any problems, and that information 
received assisted with some investigations. 
  

 Mr Bretts then presented the case on behalf of Mr and Mrs Bahia, 
and in doing so stated that the Sub-Committee was considering a 
second review of the premises licence, which Mr and Mrs Bahia was 
aware of the serious actions that could be taken, and that they had 
been at the premises for over twenty years. 
 

 He stated that it was important to be clear on what should be 
considered and any determination should not involve any 
punishment of the Premises Licence Holders for any previous 
offences or breaches of conditions, but should be related to the 
Licensing Objectives.  He stated that there should be a proportionate 
and appropriate response and made particular reference to the 
potential action taken as highlighted in the Licensing Act 2003. 

  
 It was noted that Mr Bahia understood the seriousness of the 
allegations made, but suggested that the cigarettes and alcohol were 
stolen. 
 

 Mr Bretts reported that the evidence in relation to disorder related to 
the surrounding areas and not the premises directly, and made 
reference to a Dudley MBC policy that stated that any anti-social 
behaviour outside premises’ was not a matter for the Sub-
Committee. 
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 Following comments made by Mr Hughes that Mr Bahia had failed to 
comply with the conditions attached to the premises licence; Mr 
Bretts stated that Mr Bahia understood that his actions were not 
appropriate and that he had failed to adhere to the conditions, 
however he wished to move forward and suggested that the Sub-
Committee may be minded to suspend the premises licence for a 
period of time to allow Mr and Mrs Bahia to implement the conditions 
and any additional conditions that may be necessary.  It was 
reported that it was Mr Bahia’s failure to understand the 
consequences that had led to his current situation and that he would 
be willing to undertake steps such as re-locating the alcohol to 
behind the counter to prevent thefts, and joining the cost-cutter 
franchise. 
 

 It was further reported that Mr Bahia recently implemented a policy in 
which children were no longer able to enter the premises after 
7.30pm unless accompanied with an adult, which he was willing to 
attach as a condition to his licence.  Mr Bretts stated that following 
this move, there had been a significant decrease in calls to the 
Police. 
  

 Reference was made to the statement submitted by Ms T Kaur, and 
Mr Bretts confirmed that Mr Bahia was involved in a business 
relationship with Ms Kaur, however there was currently a dispute 
between the parties, and Mr Bahia suggested that Ms Kaur wanted 
to ‘tarnish’ his reputation.   
 

 In concluding, Mr Bretts stated that Mr and Mrs Bahia was committed 
to the business, and suggested that it would not be proportionate to 
revoke the premises licence. 
  

 At this juncture, Mr Annakin withdrew from the meeting. 
 

 It was noted that Mr Bretts had requested the submission of further 
information, specifically four character references for Mr Bahia.  All 
parties agreed to the request made. 
 
Following a request by Mr King, Mr Bahia circulated the refusals 
register to the Sub-Committee.  It was noted that the entries on the 
register were dated from 17th June 2014 to the end of July 2014, and 
Mr Bahia informed the Sub-Committee that previous records, 
together with other records, had been destroyed by a van fire. 
 

 In responding to a question by Mr King, Mr Bahia reported that the 
duties of a Designated Premises Supervisor was to be on site, 
monitor the premises and ensure that alcohol was sold correctly. 
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 Following comments made in relation to the statement submitted by 
Ms Botfield, the previous Designated Premises Supervisor, Mr Bahia 
reported that she had been paid as Designated Premises Supervisor 
until May 2013 and had continued as unpaid Designated Premises 
Supervisor since that point.  It was noted that Mr Khan was now in 
place and it was intended to appoint Mr R Bahia as Designated 
Premises Supervisor soon in the near future. 
 

 Further to comments made in respect of the number of calls to the 
Police, Mr Bahia stated that he had been instructed to contact the 
Police if there was any difficulty removing youths from the front of the 
premises that would generally congregate, as there were no other 
recreational spaces in the Lower Gornal area. 
  

 Mr Bahia stated that he had a good relationship with the local 
community, having started a local Football team and purchased the 
kits, and that the youths congregating outside the premises occurred 
regularly during weekends. 
 

 Reference was made to the conditions attached to Mr and Mrs 
Bahia’s Premises Licence in November, 2013; Mr Bahia stated that 
the majority of the conditions had been complied with, however he 
had been unable to implement a till prompt due to the expense and 
loss of profits.  He agreed that this was not appropriate and that he 
would be prepared to arrange a loan to purchase a till prompt if 
necessary, and stated that he did not fully understand the conditions 
following the hearing on 5th November, 2013, and that he had since 
employed an independent licensing consultant Mike Pearce for 
assistance. 
 

 Following comments made by Mr Hughes, Mr Bahia responded that 
that he had been trained recently, but could not produce a training 
record today. 
 

 In responding to a question by PC Baldwin, Mr Bahia stated that he 
would be willing to attach an additional condition to the premises 
licence that would refuse children from entering the premises after 
7.30pm unless they were accompanied by an adult. 
  

 At this juncture, Mr Bretts circulated a training folder; however it was 
a blank record and more of a statement of intent as to future 
management. In responding to a question by a member in relation to 
the records that had been stored in Mr Bahia’s vehicle which was 
then stolen; Mr Bahia confirmed that he had requested copies of the 
records, however there were none taken.   
  

 Mr Bretts stated that there was insufficient evidence to confirm that 
the disorder in the area was associated to the premises, and that 
disorder outside of the premises was not in the jurisdiction of the 
Sub-Committee. 
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 In responding to a question by the Legal Advisor in relation to CCTV; 

Mr Bahia responded that the hard-drive to the CCTV was locked 
inside a cabinet underneath the monitor. 
 

 Following comments made in relation to Mr Bahia’s misinterpretation 
of the conditions attached to the premises licence; Mr Bahia stated 
that he had decided to take guidance from his Barrister, and 
therefore did not realise the seriousness of the consequences. 
 

 In summing up, Mr King, on behalf of Trading Standards, stated that 
the review of the premises licence was based on the grounds of 
protecting children from harm and the referrals received in relation to 
crime and disorder, in particular the supply of cigarettes and alcohol 
to under aged persons, was a criminal offence.  He stated that there 
was sufficient evidence that the Licensing Objectives had not been 
adopted and of the poor management of the premises, and asked 
that any measures taken by the Sub-Committee should address the 
concerns raised. 
 

 In summing up, Mr Bretts, on behalf of Mr and Mrs Bahia, suggested 
that the prevention of crime and disorder should not be considered 
by the Sub-Committee as it would be inappropriate to be taken into 
account when there was no evidence to suggest that the disorder 
was directly linked to the premises.  He stated that there was not 
enough evidence to justify the revocation of the premises licence, as 
it would affect the business significantly. 
 

 In responding to a question by Mr Hughes; Mr Bahia confirmed that 
he had sold his other premises’ in order to concentrate fully on the 
Lake Discount Stores. 
 

 Following all comments made, the Legal Advisor referred to the 
number of steps the Sub-Committee could take, however these must 
be directed to remedy the failings of the two Licensing Objectives, 
namely, the Protection of Children from Harm and the Prevention of 
Crime and Disorder.  He further stated that the response should be 
proportionate and reasonable, and that it was not a court of law and 
the actions should not be to punish the premises licence holders. 
 

 The parties then withdrew from the meeting in order to enable the 
Sub-Committee to determine the application.  
 

 The Sub-Committee having made their decision invited the parties to 
return and the Legal Advisor then outlined the decision. 
 

 Resolved 
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  That, following careful consideration of the information contained 
in the report submitted, the premises licence in respect of Lake 
Discount Stores, 18 Lake Street, Lower Gornal, Dudley be 
revoked 
  

  Reasons for Decision 
 

  This is a review of a premises licence brought by Trading 
Regulation and Enforcement in relation to alleged sales of age 
restricted products. 
 

  The joint premises licence holders are Mr Santok Singh Bahia and 
Mrs Kulwint Kaur Bahia and they have held the licence since 26th 
September, 2005.  Today, Mr and Mrs Bahia attended represented 
by Mr Bretts, Barrister. 
 

  On 5th November, 2013, the premises licence had comprehensive 
additional conditions placed on it and was suspended for 14 days, 
following a review relating to a sale of alcohol (one can of Becks 
lager) to a 16 year old test purchaser on 14th August, 2013.  At that 
review, evidence was put before the Sub-Committee that on 2nd 
November, 2012, 29 bottles of vodka had been seized at the 
premises that had counterfeit duty labels.  These had therefore not 
been bought from a reputable trade supplier.  The conditions and 
short suspension were to achieve an improvement in the 
management of the premises in order particularly to protect the 
safety of children. 
 

  Mr Bahia was prosecuted in Dudley Magistrates Court and on 20th 
March, 2014, Mr Bahia pleaded guilty to the unlicensed sale of 
alcohol and exposing alcohol for sale without a licence.  This 
related to him not paying the licence fee and making a sale of 
alcohol whilst his licence was suspended.  He was given a 12 
month conditional discharge.  In mitigation, Mr Bahia cited poor 
communication between himself and his wife as co-holder of the 
premises licence. 
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  On 9th December, 2013, a complaint was received from the parents 
of a 16 year old girl (Mr and Mrs Fryer) that their daughter had been 
sold cigarettes (ten Benson and Hedges) by Mr Bahia at Lake 
Discount Stores on a Friday evening in early December.  Mrs Fryer 
stated that she had complained previously directly to Mr Bahia and 
asked Mr Bahia not to sell tobacco to their daughter.  However, on 
the night in question, Mr Fryer gave his daughter two £10 notes and 
she bought a pack of ten cigarettes with this for about £5.  Initially 
his daughter denied buying them, but did then admit the purchase.  
Mr Bahia today stated that she stole the cigarettes.  Mr Fryer stated 
that she did not as the money was gone from her possession.  Mr 
Bahia also stated that another 13 year old girl who allegedly hid a 
bottle of alcohol under her jacket as she left the shop, stole it and 
had not bought it. 
 

  On 12th February 2014, a further complaint was received by 
Trading Standards from a local resident that cigarettes had been 
sold to a 14 year old boy but the complainant was not prepared to 
make a statement. However, a different resident  made a complaint 
on 26th February 2014 that a 13 year old girl had been sold a half 
bottle of vodka. Again, the resident did not make a written 
statement; it is said, for fear of reprisals. 
 

  The Designated Premises Supervisor Mrs. Botfield is alleged to 
have removed herself as the Designated Premises Supervisor for 
Lake Discount Stores in February 2014, but enquiries made by the 
Licensing Authority revealed that her ill-health had meant that she 
had not been able to fulfil the role of Designated Premises 
Supervisor for some years. Mr. Bahia stated that she had been paid 
as Designated Premises Supervisor until May/June 2013 and had 
continued as unpaid Designated Premises Supervisor since that 
point. Therefore he submitted that the store has had a Designated 
Premises Supervisor, that a new Designated Premises Supervisor 
Mr. Khan is now in place and Mr. Bahia’s intention is to appoint his 
brother as Designated Premises Supervisor soon.  
 

  Mr. Bahia accepted today that he understood that the ten previous 
conditions imposed were to assist him to avoid underage sales in 
the future. He also stated that he did not really appreciate the 
significance of all of them when imposed.  
 

  Mr. Bahia stated that the till prompt (condition 10) was too 
expensive to provide upon investigation.  
 

  The refusals registers provided today ran from 17th June 2014 to 
the end of July 2014.  
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  With regard to training, and specifically the training of Ranjit Bahia 
(conditions 6-8) Mr. Bahia stated that he had been trained recently, 
but he could not produce a training record today.  A training folder 
was handed up but was blank at this point and more of a statement 
of intent as to future management, along with a new training regime 
by an independent licensing consultant Mike Pearce. Previous 
records had allegedly been destroyed in a van fire in April/May 
2014.  
 

  In terms of additional conditions, Mr. Bahia stated that he had 
already imposed a ban on children after 7.30pm unless 
accompanied. He would be prepared to accept this as an additional 
condition. 
 

  The Sub-Committee accepts that the critical licensing objective 
today is the protection of young persons rather than the prevention 
of crime and disorder. The Sub-Committee is concerned that good 
management of the premises could ensure that children and young 
persons are protected and considers the ten conditions imposed in 
November 2013 particularly. 
 

  Mr. Bahia has not implemented a till prompt (condition 10) because 
of the cost of this. Despite the Sub-Committee emphasising the 
serious nature of the conditions when imposed, Mr. Bahia stated 
today that he relied upon his barrister at the time to advise him, and 
that initial investigations had lead him to believe that a till prompt 
system would not be too expensive. The Sub-Committee finds that 
Mr. Bahia did not act responsibly in considering and accepting this 
condition, and that he has not implemented it over 10 months. 
 

  Mr. Bahia was not able to produce a refusals registers today except 
since 17th June 2014. The June register has not been 
countersigned by a manager and there is no evidence of a weekly 
review. The July register has entries countersigned only and there 
is still no evidence of a weekly review. Other registers were 
allegedly burned in a van fire in April/May 2014. Therefore there are 
no other examples of refusal registers available. The Sub-
Committee is therefore not satisfied with the compliance of 
condition 3 even after training by Michael Pearce. 
 

  Conditions 6-8 also give cause for concern. No training records are 
available to the Sub-Committee from November 2013 onwards. A 
blank training folder has been created, and Mr. Bahia has stated 
that he and his wife and brother have all undergone training in the 
last few weeks. The past records were also apparently lost in the 
van fire.  
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  The Sub-Committee finds evidence that Mr. and Mrs Bahia were 
not communicating appropriately in early 2014 when they failed to 
respond to the potential revocation of their licence due to non-
payment of fees. The failure to manage the premises was a feature 
in November 2013 and continues today. The Sub-Committee finds 
that Mr and Mrs Bahia have not treated the previous license 
conditions seriously, and that as a result, the premises have not 
been managed in a way that protects children and young persons 
from harm. The failure to comply with conditions has been ongoing. 
In the light of this ongoing mismanagement, the Sub-Committee is 
not convinced that the refusals registers and training records were 
destroyed in a fire, but finds that it is more likely that the relevant 
conditions were never complied with. 
 

  In the light of this ongoing mismanagement, the Sub-Committee 
has no confidence that further conditions will be complied with, or 
the premises managed more effectively. 
 

  The Sub-Committee therefore takes the step of revoking the 
premises licence in the names of both Mr and Mrs Bahia.  
 

  Mr and Mrs Bahia were informed of their right to appeal the 
decision of the Sub-Committee. 
 

   
The meeting ended at 1.35pm.  
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         Agenda Item No. 5 
 
 
Licensing Sub-Committee 4 – 16th December 2014 
 
Report of the Director of Corporate Resources 
 
Application to Vary a Premises Licence 
 
 
 
Purpose of Report 
 
1. To consider the application for variation of the premises licence in respect of the 

premises known as The Swan, Stream Road, Kingswinford, DY6 9NW  
 
 
Background 
 
2. The Swan, was first issued with a premises licence on the 12th January 2006. 
 
 
3. The current premises licence is issued for the following: 
 
  

Sale of Alcohol 
 
Sunday until Thursday 09.00 until 00.00 
Friday and Saturday 09.00 until 01.00 

 
Non-Standard timings – To permit the premises to open for licensable activities 
to show the broadcast of televised sporting events of national or international 
interest outside normal operating hours such opening times for this purpose to be 
confirmed 14 days prior notice in writing to the police before the premises intend 
to open such notification to include the opening times and the sporting event 
which is to show. 
 
Residents in the accommodation should be entitled to be supplied with alcohol 
throughout the day. 
 
From 08.00 hrs on Saturday, Sunday and Bank Holiday Mondays when 
Wolverhampton Wanderers FC are playing an away match only. 
 

 New Years Eve 10.00hrs to New Years Day terminal hour as proposed. 

 
 

 
 



 
  

Regulated Entertainment 
 
 
Non-standard timings – when the hours for the sale of alcohol are 
Extended these hours are also extended. 
 
Monday to Thursday 10.00 until 00.00 
Friday and Saturday 10.00 until 01.00 
Sunday 11.00 until 00.00 

 
 

Late Night Refreshments 
 
Monday to Sunday 23.00 until 05.00 

 
 
 
 

 
4. The current premises licence holder is Marston’s PLC. 
  
5. On the 22nd October 2014, John Gaunt & Partners, made application on behalf of 

Marston’s plc for the variation of the premises licence in respect of the Swan, 
Stream Road, Kingswinford. 

 
6. The application for variation of licence is as follows: 

 
 The premises is to have the benefit of a refurbishment which will significantly 
enhance both the internal and external operation of the premises. 

 
As per drawing PO914/3827/5.0 Rev E which will be circulated at the Committee 
Hearing. 
 
Brief Description 
 
Internally. 
 
To the right of the premises a food dispense counter is to be constructed along 
with the construction of booth seating which will be for the purpose of adult 
dining. 
 
To the centre of the premises the bar servery will be slightly reduced in size so as 
to provide a cake display area, furthermore the current lobby entrance to the front 
of the premises is to be removed so as to provide increased space for dining.  
That door will remain for the purposes of fire evacuation however a new entry 
point will be created into the dining area with improved disabled access by virtue 
of a ramp thereby providing easier accessibility from the car park. 
 
To the left of the premises a more family orientated area for dining purposes is to 
be created with two family booths being formed. 
 

 
 

 
 



Externally 
 
The premises currently has the benefit of a patio which has historically been used 
for consumption only.  That area is to be re landscaped and significantly 
enhanced with the benefit of an improved children’s play area, external booth 
seating which will be used for dining purposes and new fixtures and fittings to the 
patio and garden surrounding it.  This area is sought to be licensed in relation to 
retail sale of alcohol and late night refreshments only and to the same hours as 
the operation of the interior of the premises. 
 
To the rear of the property a new smoking deck is to be constructed and it is 
proposed that this shall be licensed as to the same time as the premises but 
again restricted to retail sale of alcohol and late night refreshment only.  
 
The content of the premises licence has been reviewed and no conditions are 
sought to be amended however it is proposed that the narrative endorsed on the 
27th November 2013 (see below) does not constitute a condition and can be 
removed. 
 
Additional steps taken in order to promote the four licensing objectives as 
a result of the variation granted on 27th November 2013. 
 
 
a) General – all four licensing objectives 
 
Application is made to bring forward the opening time so as to facilitate the 
provision of traditional English breakfast.  It is not envisaged that any problem will 
flow from the earlier opening and alcohol sales are anticipated to be of a limited 
nature. 
 
The operating schedule has been completed on this basis and the above is 
provided by way of explanation and not intended to be converted to conditions. 
 

7. Confirmation that copies of the application form and supporting documentation 
have been served on the relevant authorities has been received. 

 
8. 12 letters raising objections to the application have been received from local 

resident, copies of those lettters have been circulated to the premises licence 
holder, Committee Members and Interested parties in accordance with the 
Licensing Act 2003. 

 
9.      On 21st November 2014, representations were received from the Environmental 

Safety and Health Department, copies of those representations have been 
circulated to Committee Members, the premises licence holder and interested 
parties. 

 
10. This application falls within the Council's recent responsibility for liquor licensing 

which has a direct link to the Council's key corporate priority that safety matters 
 
 
Finance 
 
11. There are no financial implications. 
 
 

 
 



 
 
Law 
 
12. The law relating to the granting of applications to vary premises licences is 

governed by the Licensing Act 2003, part 3, section 34. 
 
13. Pursuant to section 35(3)(a) of the Licensing Act 2003, where a relevant authority 

has made representations, the Licensing Authority must:- 
 

• Hold a hearing to consider item, unless the authority, the applicant and each 
person who has made such representations agree that a hearing is 
unnecessary, and, 

 
• Having regard to the representations, take such of steps mentioned in 

subsection (4) (if any) as it considers appropriate for the promotion of the 
licensing objectives. 

 
• The steps are:- 

 
• To modify the conditions of licence; 

 
• To reject the whole or part of the application. 

 
14. Pursuant to Section 36(1) and (4) of the Licensing Act 2003 where an application 

(or any part of an application) is granted or rejected under Section 35 of the 
Licensing Act 2003, the Licensing Authority must immediately give notice to that 
effect to :- 

 
• the applicant; 
 
• any person who made relevant representations in respect of the application 

and 
 

• the Chief Officer of Police for the police area in which the premises are 
situated. 

 
15. In pursuance of regulation 26(1) of the Licensing Act 2003 (Hearing Regulations 

2005), the licensing authority must make its determination at the conclusion of 
the hearing. 

 
16. In pursuance of schedule 5, section 4 if the Licensing Authority refuse to grant 

the application vary the premises licence, there is a right of appeal to the 
Magistrates’ Court. 

 
17. In pursuance of schedule 5, section 4(2) where the Licensing Authority grant an 

application to vary a premises licence in whole or in part.  The applicant may 
appeal against any decision to modify the conditions of the licence under 
subsection 4(a) of section 35 of the Licensing Act 2003. 

 
18. In pursuance of schedule 5 section 4(3) where a person who made relevant 

representations to the application desires to contend:- 

 
 

 
 



 
a) that any variation made ought not to have been made, or 
 
b) that, when varying the licence, the Licensing Authority ought not to have 

modified the conditions of the licence, or ought to have modified item in a 
different way, under subsection 4(a) of section 35 of the Licensing Act. 

 
They have the right of appeal to the Magistrates’ Court. 

 
 
Equality Impact 
 
19. This report complies with the Council’s policy on equal opportunities. 
 
20. The licensing of premises and individuals will impact on children and young 

people through their attendance at licensed premises. 
 
21. There has been no consultation or involvement of children and young people in 

developing these proposals. 
 
 
Recommendation 
 
22. That the Sub-Committee determine the application. 
 
 
 
 

 
 
 
............................................................... 
DIRECTOR OF CORPORATE RESOURCES 
 
Contact Officer:   Mrs L Rouse 
   Telephone: 01384 814086 
   Email: liz.rouse@dudley.gov.uk 
 
 
List of Background Papers 
 
None 

 
 

 
 



 
 

    
  

         Agenda Item No. 6 

 
 
Licensing Sub Committee 4 -16th December 2014 
 
Report of the Director of Corporate Resources  
 
Midland Super Cream   
 
 
Purpose of Report 
 
1. To consider the application made by Mr. Fillippo Calleia for the renewal of the 

consent issued to Midlands Super Cream to engage in street trading in 
Stourbridge Town Centre. 

 
 
Background 
 
2. Midlands Super Cream have held street trader’s consents to Engage in Street 

Trading in Dudley Town Centre (High Street, outside Shipley’s/Max Speilman) 
and Stourbridge Town Centre (Outside old Yorkshire Bank building opposite 
Clock) for many years, selling Ice Cream Monday – Saturday inc between the 
hours of 9.00 a.m. and 5.30 p.m..  

 
3. On the 28th July 2014, Mr Fillippo Calleia made application for the renewal of the 

consents to engage in street trading in Stourbridge and Dudley Town Centre 
issued to Midland Super Cream.  

 
4. Both applications were circulated to all relevant Authorities, and interested 

parties. 
 
5. Prior to the receipt of the application for renewal of the site in Stourbridge a letter 

of objection was received from AMG Pharmacies, a copy of that Letter has been 
circulated to Committee Members, and the Applicant.  

 
6. Mr Calleia’s application in respect of Dudley Town Centre has been held in 

abeyance due to the current redevelopment works in the Town Centre. 
 
7. This application falls within the Council’s responsibilities for licensing which has a 

direct link to the Council’s key corporate priority that safety matters. 
 
 
Finance 
 
8. There are no financial implications. 
 
 

  



 
 
Law 
 
9. The grant of consents to engage in street trading is governed by Part III of 

Schedule IV to the Local Government (Miscellaneous Provisions) Act 1982.  To 
trade without such a consent is an offence. 

 
10. Paragraph 7(2) of Schedule IV of the 1982 Act, states that the Council may grant 

a consent if it thinks fit and, when granting or renewing a consent, the Council 
may attach such conditions as it considers necessary. 

 
11. Paragraph 10 of Schedule IV of the 1982 Act, states that a street trading consent 

may be granted for one period not exceeding 12 months but may be revoked at 
any time. 

 
12. Where the consent allows the holder to trade from a cart, barrow, or other 

vehicle, then the consent must specify the location from which the trader may 
trade and the times between which or periods for which he may trade. 

 
13. There is no right of appeal against the Council’s decision to vary a condition upon 

which a consent is issued, or refusal to grant or renew a street trader’s consent. 
 
 
Equality Impact 
 
14. The report takes account of the Council’s policy on equal opportunities. 
 
15. There has been no consultation or involvement of children and young people in 

developing these proposals. 
 
 
Recommendation 
 
16. That the Committee consider the applications in respect of Midland Super Cream 

for the site in Stourbridge Town Centre. 
 

 
 
...................................................................................... 
DIRECTOR OF CORPORATE RESOURCES 
 
Contact Officer:   Mrs. E Rouse 5377 
   Telephone: 01384 815377 
   Email: liz.rouse@dudley.gov.uk  
 
 
List of Background Papers 

  

mailto:liz.rouse@dudley.gov.uk
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