
   

    

 
 

Meeting of the Planning Committee 
 

Wednesday 19th April, 2023 at 6.00pm 

At the Black Country & Marches Institute of Technology, 
Zoological Drive, Dudley. DY1 4AL 

Parking 
Car parking can be accessed opposite the building.  
Disabled parking is situated directly in front of the 

building.  
 

Agenda - Public Session 

(Meeting open to the public and press) 
Please note that members of the public will be admitted on a first 

come first served basis as capacity allows 
 

1. Chair’s Announcement. 
Let me first inform you that this is a Committee Meeting of the Council, 
members of the public are here to observe the proceedings and should 
not make contributions to the decision-making process. 
 
Applications are taken in numerical order with any site visit reports first, 
followed by applications with public speaking, then the remainder of the 
agenda. Officers have explained the public speaking procedures with all 
those present who are addressing the committee. Will speakers please 
make sure that they do not over-run their 3 minutes. 
 
There will be no questioning by Members of objectors, applicants or 
agents, who will not be able to speak again.  
 
All those attending this Committee should be aware that additional 
papers known as the "Pre-Committee Notes" are available to view on 
the Council’s Committee Management Information System (CMIS). 
These contain amendments, additional representations received, etc, 
and should be read in conjunction with the main agenda to which they 
relate. They are fully taken into account before decisions are made. 
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2. Apologies for absence 
 

3. To report the appointment of any substitute members serving for this 
meeting of the Committee. 
 

4. To receive any declarations of interest under the Members’ Code of 
Conduct 
 

5. To confirm and sign the minutes of the meeting held on 8th March 2023 
as a correct record (Pages 5 to 8) 
 

6. Plans and Applications to Develop 
 

7. To consider any questions from Members to the Chair where two clear 
days notice has been given to the Monitoring Officer (Council Procedure 
Rule 11.8). 
 

Distribution: 
Councillor D Harley (Chair) 
Councillor A Goddard (Vice-Chair) 
Councillors H Bills, B Challenor, P Drake, P Miller, W Sullivan, E Taylor and M 
Westwood. 
 
 

 
Chief Executive 
Dated: 11th April, 2023 
 

 
 
To continue to protect vulnerable people, you are asked to note the 
following information when attending meetings: -   
 

 Do not attend if you feel unwell; if you have tested positive for 
Covid-19; if you are self-isolating or if you suspect that you are 
symptomatic. 

 Windows/doors will be opened to provide adequate ventilation. 
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 (a) Planning Application No. P23/0041 – Edwin Holdens Brewery, 
George Street, Woodsetton, Dudley – Erection of new Portal 
Framed Building for B8 use (storage or distribution)  
(Pages 9 to 28)  
 



   

 Sanitise your hands when arriving and leaving the building and 
wash your hands regularly. 

 Hand sanitiser and antibacterial wipes are available at various 
locations.  

 People suffering from long term conditions or living with vulnerable 
people are encouraged to wear face masks in meeting rooms, 
communal areas and when moving around the building.  Surgical 
masks are available at reception. 

 All people are encouraged to be vaccinated to limit any potential ill-
health effects.  

 Be respectful of everyone’s personal space and preferences when 
you attend meetings. 

 If you cannot maintain distancing or in a crowded environment, 
please wear a mask 

 
Public Gallery 

 Seating is subject to limits on capacity and will be allocated on a ‘first 
come’ basis. 

 
Toilets 

 Toilet facilities are available on site and are subject to safety 

measures that are in place.  All the toilets have hand washing 

facilities. 

 
No smoking 

 There is no smoking on the premises in line with national legislation.  
It is an offence to smoke in or on the premises. You cannot use e-
cigarettes and/or similar vaping devices. 

 
In Case of Emergency 

 In the event of the alarms sounding, please leave the building by the 
nearest exit. There are Officers who will assist you in the event of 
this happening, please follow their instructions.  

 
Submitting Apologies for Absence 

 Elected Members can submit apologies by contacting Democratic 
Services (see our contact details below).  

 
Private and Confidential Information 

 Any agendas containing reports with ‘exempt’ information should be 
treated as private and confidential.  It is your responsibility to ensure 
that information containing private and personal data is kept safe 
and secure at all times.  Confidential papers should be handed to 
Democratic Services for secure disposal.  If you choose to retain the 
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documents you should ensure that the information is securely 
stored and destroyed within six months. 

 
General 

 Public Wi-Fi is available.   

 The use of mobile devices or electronic facilities is permitted for the 
purposes of recording/reporting during the public session of the 
meeting.  The use of any such devices must not disrupt the meeting 
– Please turn off any ringtones or set your devices to silent.  

 Information about the Council and our meetings can be viewed on 
the website www.dudley.gov.uk 

 
If you need advice or assistance 
 

 If you (or anyone you know) requires assistance to access the 
venue, or if you have any other queries, please contact Democratic 
Services - Telephone 01384 815238 or E-mail 
Democratic.Services@dudley.gov.uk 

 
If you are reading these documents on an electronic device, you 
have saved the Council £7.00 (on average) per printed agenda and 
helped reduce the Council’s carbon footprint 
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Present: 
 
Councillor D Harley (Chair) 
Councillor A Goddard (Vice-Chair)  
Councillors H Bills, B Challenor, P Drake, P Miller, W Sullivan, E Taylor and T 
Westwood.    
 
Officers: 
 
I Hunt (Project Engineer), P Reed (Principal Planning Officer) and J Todd 
(Development Manager) (Directorate of Regeneration and Enterprise); G 
Breakwell (Solicitor) and K Buckle (Democratic Services Officer) (Directorate of 
Finance and Legal Services). 
 
Observers: 
 
1 member of the public. 
 

 
54. 

 

 
Apology for Absence 
 

 An Apology for absence from the meeting was submitted on behalf of 
Councillor M Westwood. 
 

 
55. 

 
Appointment of Substitute Member 
 

 It was reported that Councillor T Westwood had been appointed to serve 
as a substitute Member for Councillor M Westwood for this meeting of the 
Committee only. 

Minutes of the Planning Committee 
Wednesday 8th, March 2023 at 6.00 pm 

At Saltwells Education and Development Centre,  
Bowling Green Road, Netherton, Dudley 
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56. 

 

 
Declarations of Interest 
 

 No Member made a declaration of interest in accordance with the 
Members’ Code of Conduct in respect of any matter to be considered at 
this meeting.  
 

 
57. 

 
Minutes 
 

 Resolved 
 

  That the minutes of the meeting held on 8th February 2023, be 
approved as a correct record and signed. 
 

 
58. 

 

 
Plan and Applications to Develop 

 A report of the Director of Regeneration and Enterprise was submitted on 
the following plan and applications to develop. 
 

 
59. 

 
 

 
Planning Application No. P22/0650 – Land South of Bilston 
Street, Sedgley, Dudley – Demolition of existing buildings and 
structures and erection of a Food Retail Store (Class E) with 
associated access, car parking, servicing and landscaping. 
 

  Resolved 
 

   That the application be approved, subject to conditions 
numbered 1 to 15 and 17 to 26 (inclusive), as set out in the 
report submitted and modified conditions numbered 16 and 22, 
and additional conditions numbered 27 and 28, as outlined 
below: - 
 

   16. The development shall not be first occupied until details 
of the future management and maintenance of the 
landscaped areas and tress have been submitted to and 
approved in writing by the Local Planning Authority.  The 
open space areas shall thereafter be maintained and 
managed in accordance with the approved details for the  

    life of the development. 
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   22. The development shall not be occupied until details of the 
access(es) onto the site, together with parking and 
turning area(s) (including details of lines, widths, levels, 
gradients, cross sections, drainage, and lighting) have 
been submitted to and approved in writing by the Local 
Planning Authority.  No occupation will take place until 
the access(es) into the site, together with parking and 
turning area(s) within the site have been laid out in 
accordance with the approved details.  These area(s) 
shall thereafter be retained and not be used for any other 
purpose for the life of the development.  
 

   27. The development hereby permitted shall not be brought 
into use until the approved drainage scheme has been 
implemented in complete accordance with Drainage 
Strategy – ASL-1608-01-DS-001-P3 07/02/23.  
Thereafter, the approved drainage scheme shall be 
retained and maintained for the life of the development in 
accordance with the submitted management and 
maintenance scheme as required in the condition below. 
 
REASON: In the interests of sustainability, reducing flood 
risk and run off and to comply with Adopted BCCS Policy 
ENV5 – Flood Risk, Sustainable Drainage Systems and 
Urban Heat Island.  
 

   28. No development shall commence (excluding demolition, 
site clearance and initial ground investigation works) until 
details of the maintenance and management of the 
sustainable drainage system have been submitted to and 
approved by the Local Planning Authority.  The scheme 
shall be implemented and thereafter managed and 
maintained in accordance with the approved details.  
Those details shall include: - 
 
A management and maintenance plan for the lifetime of 
the development which shall include the arrangements 
for adoption by any public body or statutory undertaker, 
or any other arrangements to secure the operation of the 
sustainable drainage scheme throughout its lifetime of 
the development.  
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REASON: In the interests of sustainability, reducing flood 
risk and run off and to comply with Adopted BCCS Policy 
ENV5 – Flood Risk, Sustainable Drainage Systems and 
Urban Heat Island. 
 
Additional Informative. 
  

The developer shall ensure that satisfactory 
arrangements for the control of surface water are in place 
as part of any temporary works associated with the 
permanent development, to ensure that flood risk is not 
increased prior to the completion of the approved 
drainage strategy and flood risk assessment.  
 

 
60. 

 

 
Questions Under Council Procedure Rule 11.8 

 There were no questions to the Chair pursuant to Council Procedure Rule 
11.8. 

  

  
The meeting ended at 6.30pm. 
 

CHAIR 
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PLANNING APPLICATION NUMBER: P23/0041 

 
 

Type of approval sought Full Planning Permission 

Ward Upper Gornal and Woodsetton Ward 

Agent Mr Z. Pancic 

Case Officer James Mason 

Location: 
 

EDWIN HOLDENS BREWERY, GEORGE STREET, 
WOODSETTON, DUDLEY, DY1 4LW 

Proposal ERECTION OF NEW PORTAL FRAMED BUILDING 
FOR B8 USE (STORAGE OR DISTRIBUTION) 

Recommendation 
Summary: 

APPROVE SUBJECT TO CONDITIONS 

 
 

SITE AND SURROUNDINGS 

 

1. The application relates to the 1.47 hectare site comprising of Edwin 

Holdens Brewery; a brewery complex for the production, bottling, 

storage and distribution of liquid products. The site refers to the existing 

open storage yard to the north- west of the Edwin Holden’s Brewery 

Bottling Company.  

 

2. A commercial garage premises and rear gardens to residential 

dwellings are located to the north. Residential dwellings are located to 

the west of the site, with rear gardens backing onto the location of the 

proposed development.  The site of the development is set at lower 

level than the houses on Woodsetton Close and is currently used for 

the open storage of brewery and bottling materials. 
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PROPOSAL 

 

3. The proposed storage building would be sited to the north-west corner 

of the site and would be used to enclose the existing storage site, also 

accommodating vehicular access through the building along the existing 

site haulage route. The development seeks the erection of a new 497m² 

portal farmed building (Use B8). The proposed building would be 15.9m 

in width, 31m in depth, with a maximum height of 8.3m (6.3m to the 

eaves). The structure would have a green cladding façade that would 

complement the colour and design of other buildings within the brewery 

estate.   

 

4. The application has been submitted with a Design and Access 

statement, Coal Mining Risk assessment and a Noise Impact 

Assessment report.  

 

 

 

 

 

 

 

 

 

 

 

 

 

10



HISTORY 

 

APPLICATION PROPOSAL DECISION DATE 

92/51351 Erection Of Beer Keg 

Store and Plant Room 

Approved, 

subject to 

conditions. 

29/09/1992 

P06/2278 Two storey office 

building and single 

storey ancillary 

buildings to the rear of 

the proposed office 

building comprising 

cask storage area and 

plant room.  New 

boundary walls & 

railings to Sedgley 

Road elevation & Car 

Park improvements. 

Approved, 

subject to 

conditions. 

26/01/2007 

P09/1472 Single storey front/side 

extension 

Approved, 

subject to 

conditions 

12/01/2010 

P11/1138 Erection of new 

boundary wall/railings 

and entrance gate.  

Approved, 

subject to 

conditions. 

30/11/2011 
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P11/1490 Two storey side 

extension following 

demolition of existing 

cask store 

Approved, 

subject to 

conditions. 

31/01/2012 

P12/0631 Following demolition of 

existing single storey 

cask store and small 

lean-to store, erection 

of three storey 

extension. 

Approved, 

subject to 

conditions 

12/07/2012 

P15/1769 Erection of storage 

building 

Approve 

with 

conditions 

19/02/2016 

P16/1296 Proposed single storey 

extension 

Approve 

with 

conditions 

11/11/2016 

      

PUBLIC CONSULTATION 

 

5. The application was advertised by way of neighbour notification letters 

being sent to the occupiers of 11 properties within close proximity to the 

site and by the display of a site notice. The final date for initial 

representations expired on the 9th March 2023.   

6. Councillor Adam Aston objects to the proposal stating the following: 

 
“As the Councillor for Upper Gornal and Woodsetton I would like to 

formally object to planning application P23/0041 for the following 

reasons - (Please treat this email as a formal objection) 
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 1. The proximity and scale of the development will have a detrimental 

impact on neighbouring properties with regards loss of light and privacy 

of my constituents.  

2. The noise pollution and disruption caused by the activities taking 

place within the proposed building will have a detrimental impact upon 

the lives of my constituents. 

3. The appearance of the development is not in keeping with the area. 

The site sits between a housing estate and nature reserve, it's 

appearance is at risk of 'industrialising' the local community.  

4. The inevitable increased site activity will further increase pressure on 

surrounding residential streets.” 

 

7. Councillor Adrian Hughes objects to the proposal stating the following: 

 

“As one of the Councillors for Upper Gornal and Woodsetton I would 

like to formally object to planning application P23/0041 for the following 

reasons.  

The scale of the development and its proximity will have a detrimental 

impact on neighbouring properties with regards loss of light and privacy 

of my constituents.  

The noise pollution and disruption generated by the activities that will 

take place within the proposed building will impact the lives of my 

constituents.  

The site sits between a housing estate and nature reserves and is at 

risk of industrialising the appearance of the local community.  

The increase in site activity will put added strain onto neighbouring 

residential streets.” 
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8. In addition a further 9 letters of objection have been received from 8 

neighbouring properties, objecting on the following grounds:  

 

• Loss of light and outlook 

• Intensity of development  

• Scale and design of building 

• Impact on highways 

• Impact on wildlife  

 

9. Non-material planning considerations were also raised regarding the 

value of neighbouring dwellings. 

 

10. Two letters of support have been received from local residents and 

three letters from current employees of the site.  

 

11. In response to changes to the proposed building by including a new 

door and enclosure to the southern elevation, a further 10 day 

consultation was undertaken, the final date for comments was the 2nd 

April 2023. 7 letters of objection were received (4 from addresses 

previously objected and 3 new addresses) and one letter of support was 

received. No new matters were raised. 

 

OTHER CONSULTATION 

 

12. Head of Planning and Development (Highway Engineer): 

No objection based on the information provided. Conditions have been 

suggested for any approval of the application. 
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Head of Planning and Development (Land Contamination Team): 

No adverse comments. 

 

Head of Environmental Health and Trading Standards:  

 No objection subject to the inclusion of pre-commencement conditions 

to secure appropriate materials and types of walls and doors at the site. 

 

The Coal Authority: 

The Coal Authority has considered the content and conclusions of Coal 

Mining Risk Assessment (October 2022 prepared by Spilman 

Associates Ltd). There is no objection subject to conditions. 

 

RELEVANT PLANNING POLICY 

 

13. National Planning Guidance 

• National Planning Policy Framework (2021) 

 

Black Country Core Strategy (2011) 

• CSP1 The Growth Network 

• EMP1 Providing for Economic Growth  

• EMP3 Local Quality Employment Areas 

• TRAN2 Managing Transport Impacts of New Development  

 

Dudley Borough Development Strategy (2017) 

• S1 Presumption in favour of Sustainable Development 

• S6 Urban Design 

• S17 Access and Impact of Development in the Transport Network 

• S19 Dudley Borough’s Green Network 
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• L7 Local Quality Employments Areas 

• D2 Incompatible Land Uses 

 

Supplementary Planning Guidance/Documents 

• Parking Standards SPD (2017) 

 

ASSESSMENT 

 

14. The main issues for consideration are: 

• Principle 

• Design and Layout 

• Neighbour Amenity and Noise 

• Parking and Access 

• Wildlife 

 

Principle 

 

15. The application site is a well-established commercial enterprise, 

operating as brewery complex within a predominately residential area 

and some commercial buildings to the north. The proposed building 

would enclose a current open storage area located within the existing 

grounds and its intended storage use would be directly associated with 

the existing use of the site. The scale nature and intensity of the 

development would serve to protect materials and products from the 

elements in accordance with existing operations and also serve to limit 

noise from existing activities. The development would therefore be likely 

to have a neutral impact on the amenity of local residents in the local 

area, subject to consideration of the visual impact of the building in the 
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following paragraphs. The principle of the development within an 

existing employment use is therefore considered to be acceptable and 

appropriate.   

 

Design and Layout 

 

16. Objections have been raised in regard to the proposed location, scale 

and design of the development.  

 

17. On assessment of the proposed design, it is considered that the 

proposed warehouse building would be of a functional design, built with 

green colour coated profiled steel cladding to its roof and walls which 

would match similar adjacent buildings within the brewery complex to 

give a coherent and uniform appearance. 

 

18. The proposed building would also be of a similar scale and mass to the 

adjacent built form and would be seen in context with the existing 

buildings. As such, the proposed unit set at the existing ground level, is 

not considered to form an incongruous or prominent feature within this 

location and would have limited impact on the wider views of the site. 

Whilst the siting of the proposed unit would be closer to the residential 

dwellings set within Woodsetton Close and Sedgley Road, it is noted 

that there is an existing boundary treatment of high hedges and fencing 

that helps to screen elements of the proposed development, especially 

due to its siting at a lower land level of around 1.5m. A supporting 

statement has been provided which states that existing hedges and 

trees would be retained, and that the applicant would be willing to 

provided additional planting. As such a condition for landscaping would 
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be attached to any approval. Notwithstanding the above, it is noted that 

the proposed development would replace the existing visible and high 

standing outside storage of products which are stacked vertically.  As 

such, it is considered that the proposal would comply with Policy ENV2 

of the Black Country Core Strategy and policies S1 and S6 of the 

Dudley Borough Development Strategy.  

 

Neighbour Amenity and Noise 

 

19. Letters of objection have been received in regard to the impact on light, 

privacy and outlook as a result of the proposed development. In terms 

of impact upon privacy, it is noted that there would be no windows or 

openings which would face towards the residential dwellings, as such it 

is considered that there would be no negative impact on privacy.  

 

20. In regard to of the impact on light and outlook it is noted that there 

would be a separation distance of 15m from the original rear elevation 

of No. 9 Woodsetton Close and the proposed development, however, 

this would occur at an oblique angle due to the siting of the 

development. With regard to the other residential dwellings located on 

Woodsetton Close and Sedgley Road, a separation distance of 

between 18m-28m would be achieved from the original rear walls of 

neighbouring dwellings to the walls of the proposed development. This 

would include a minimum easement of 1.9m from the rear garden 

boundaries with Sedgley Road dwellings and a minimum easement of 

2.5m to the rear garden boundaries with the rear garden boundaries 

with dwellings on Woodsetton Close. As such, it is considered that due 

to the separation distance between the dwellings and the proposed 

development (which will sit at a lower level than of the houses on 
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Woodsetton Close), that there would be no significant detrimental 

impact in terms of loss of light or outlook to neighbouring dwellings to 

warrant a refusal in this instance. This viewpoint is further strengthened 

by the retention of existing hedgerow planting and further planting 

proposed. 

 

21. In order to fully assess the potential for impacts from noise, a Noise 

Impact Assessment Report was requested for consideration. The 

resultant report concludes that noise levels following the development 

would be lower than that of the existing operation, due to the 

attenuation provided by the building. This conclusion is shared by the 

Head of Environmental Health and Trading Standards, who raises no 

objection to the proposed development, subject to conditions, to ensure 

that specifications highlighted within the report have been met. 

 

Impact on highways and access 

 

22. Existing access arrangements would remain unchanged, utilising the 

one way system that runs through the site and the open storage area 

proposed for the warehouse building. Vehicular access doors within the 

proposed building would allow vehicles to enter and egress on the 

same path as existing. Following the submission of a Transport Note on 

behalf of the applicant, the Council Highway Officer concludes that the 

proposed development would result in a reduced number of trips as a 

result of the improved storage within the proposed development. 

However, if additional trips were to be generated, the Highway Officer 

suggests that based on the average trips for a B8 storage building, the 

impact would be negligible, even in the peak hours.  
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23. The Highways Officer suggested that three conditions could be 

attached an approval in relation to a service vehicle management plan, 

a staff travel plan and details of cycle storage and shower facilities for 

staff. The service vehicle management plan is provided within the 

submitted Transport Note and will be conditioned accordingly. It has 

also been evidenced that both a cycle store and showering facilities are 

provided within existing buildings and therefore, no specific conditions 

will be required to secure them. Finally, in regard to the suggested staff 

travel plan, it is not considered that this condition is necessary for the 

application to be approved, given the existing status quo is maintained. 

As such, the proposal does not raise any highway safety concerns 

regarding the access arrangements or vehicle movements associated 

with the proposed development in accordance with Policy TRAN2 of the 

Black Country Core Strategy and Policy S17 of the Dudley Borough 

Development Strategy. 

 

Impact on Wildlife 

 

24. Concerns raised regarding the impact of the development on foxes and 

birds have been considered, however, it is noted that the existing 

storage site is industrial hardstanding, and the enclosure of such would 

not impact any wildlife habitats. Notwithstanding this consideration, it is 

again noted, that the existing hedges and trees would be retained whilst 

additional hedges and trees would be provided as a result of a 

condition. As such, it is considered that there would be no adverse 

impacts upon wildlife as a result of the proposed development.  
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CONCLUSION 

 

25. The proposed development is acceptable in principle and in design 

terms would not impact adversely on the character or amenity of the 

area. With a condition imposed in relation to sound levels there would 

be no demonstrable harm to neighbouring amenity and there would be 

no adverse impact upon highway safety. As such, it is considered that 

the proposed development is in accordance with relevant planning 

policy and is acceptable.   

 

RECOMMENDATION 

 

26. It is recommended that the application be APPROVED subject to 

conditions. 

 
 
 
 
 
Conditions and/or reasons: 
 

1. The development hereby permitted shall be begun before the 
expiration of three years from the date of this permission. 
REASON:  To comply with Section 91(1) of the Town and Country 
Planning Act, 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

2. The development hereby permitted shall be carried out in 
accordance with the following approved plans: Location Plan, Block 
Plan Drg No. 815:BP, Proposed site plan and section Drg No. 
815:82b & Proposed elevations Drg No. 815:83a. 
REASON: For the avoidance of doubt and in the interests of proper 
planning. 

3. No development shall commence (excluding demolition, site 
clearance and initial ground works) until full details of soft 
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landscaping and planting works have been submitted to and 
approved in writing by the Local Planning Authority. These details 
must include, where appropriate,  planting plans, written 
specifications, a schedule of plants including species, plant sizes and 
proposed numbers/densities and a programme of implementation.  
Plans must also include accurate plotting of all existing landscape 
features. The agreed scheme shall be implemented in accordance 
with the approved details within the first planting season following the 
first occupation of the development, unless otherwise agreed in 
writing by the Local Planning Authority. Such areas of planting shall 
thereafter be maintained for the life of the development. 
Any trees or shrubs planted in pursuance of this permission including 
any planting in replacement for it which is removed, uprooted, 
severely damaged, destroyed or dies within a period of five years 
from the date of planting shall be replaced by trees or shrubs of the 
same size and species and in the same place unless otherwise 
agreed in writing by the Local Planning Authority. 
REASON: In order to make a positive contribution to place-
making and provide a high quality landscaping and to ensure that the 
approved landscaping is properly maintained in accordance with 
BCCS Policies CSP4 - Place-Making, ENV 2 Historic Character and 
Local Distinctiveness, ENV3 - Design Quality and DEL1 - 
Infrastructure Provision and Borough Development Strategy 2017 
Policy S6 Urban Design and  Policy L1 Housing Development, 
extensions and alterations to existing dwellings and Policy D2 
Incompatible Land Uses (in part). This detail is required pre 
commencement (excluding demolition, site clearance and initial 
ground works) as landscaping is integral to providing a high quality 
and sustainable development. 

4. Prior to any above ground development  details of the materials to be 
used on the external surfaces of the buildings hereby approved shall 
be submitted to and approved in writing by the Local Planning 
Authority. The details shall include appropriate materials to achieve 
at least the minimum sound reduction as highlighted within the 
submitted Noise Impact Assessment Report, produced by Noise Air 
on the 23rd March 2023. Prior to the first occupation the agreed 
provision shall be installed on site and thereafter maintained and 
retained for the lifetime of the development.  
REASON: In the interests of the visual amenities of the area and to 
comply with BCCS Policies CSP4 - Place-Making and  ENV2 - 
Historic Character and Local Distinctiveness and Borough 
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Development Strategy 2017 Policy S6 Urban Design and Policy D2 
Incompatible Land Uses (in part). 

5. Prior to the first use of the development specification details of the 
door on the southern elevation that will provide a minimum sound 
reduction of (at least)19 dB Rw in accordance with the submitted 
Noise Impact Assessment Report, produced by Noise Air on the 23rd 
March 2023 should be submitted to and approved in writing by the 
Local Planning Authority. This shall include information that the 
installation and operation of the door on the southern elevation is 
fitted competently in order to maintain the acoustic integrity of the 
door and a manufacturer verification is provided to the Council for 
written approval, to include details of noise emissions from the 
operation of the door. Following written approval by the Council, the 
approved works shall be completed in their entirety prior to first 
occupation and maintained throughout the approved use. 
REASON: To protect the amenities of nearby residents in 
accordance with Borough Development Strategy 2017 Policy D5 
Noise Pollution and Policy L1 Housing Development, extensions and 
alterations to existing dwellings Policy D2 Incompatible Land Uses 
(in part). 

6. All loading operations shall take place inside the building with the 
doors on the southern elevation of the building fully closed. 
REASON: To protect the amenities of nearby residents in 
accordance with Borough Development Strategy 2017 Policy D5 
Noise Pollution and Policy L1 Housing Development, extensions and 
alterations to existing dwellings Policy D2 Incompatible Land Uses 
(in part). 

7. No development shall commence until a) a scheme of intrusive site 
investigations has been carried out on site and submitted to and 
approved in writing by the Local Planning Authority to establish the 
risks posed to the development by shallow coal mining working and 
mine entries, and b) any remediation works and/or mitigation 
measures to address the mine entries and the shallow coal mine 
workings, as may be necessary, have been implemented on site in 
full in order to ensure that the site is safe and stable for the 
development proposed.  The intrusive site investigations and 
remedial works shall be carried out in accordance with authoritative 
UK guidance. 
REASON: The site has most likely have been affected by historic 
coal mining and such the applicant needs to demonstrate that 
development can proceed without impacting on the stability of the 
site. Consideration has been given to Dudley Borough Development 
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Strategy Policy D4 - Unstable Land and Paragraphs 193 and 184 of 
the National Planning Policy Framework (2021). 

8. Prior to the occupation of the development, or it being taken into 
beneficial use, a signed statement or declaration prepared by a 
suitably competent person confirming that the site is, or has been 
made, safe and stable for the approved development shall be 
submitted to the Local Planning Authority for approval in writing. This 
document shall confirm the methods and findings of the intrusive site 
investigations and the completion of any remedial works and/or 
mitigation necessary to address the risks posed by past coal mining 
activity. 
REASON: The site has most likely have been affected by historic 
coal mining and such the applicant needs to demonstrate that 
development can proceed without impacting on the stability of the 
site. Consideration has been given to Dudley Borough Development 
Strategy Policy D4 - Unstable Land  and Paragraphs 193 and 184 of 
the National Planning Policy Framework (2021). 
If any coal mining features are unexpectedly encountered during 
development, this should be reported immediately to the Coal 
Authority on 0345 762 6848.  Further information is available on the 
Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority  
Informative Note valid from 1st January 2023 until 31st December 
2024 

9. The development hereby permitted shall operate in accordance with 
the service vehicle management plan as submitted within the 
Transport Note written by MAGNA, March 2023. The scheme shall 
be implemented in accordance with the approved service 
management plan and retained for the lifetime of the development. 
REASON: To protect the amenities of nearby residents  and in the 
interests of highway safety in accordance with Borough Development 
Strategy 2017 Policy D5 Noise Pollution and Policy L1 Housing 
Development, extensions and alterations to existing dwellings 
Policy D2 Incompatible Land Uses (in part). 
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Material considerations 
 

Non Material considerations 
 

Layout: does it reflect the character of the area, does it protect 
existing resident’s amenity, does it provide sufficient amenity 
space, and does it protect businesses/future residents from 
noise/odour/dust complaints. 
 

Market competition (competition with centres in terms of the 
requirement for a sequential approach to town centre 
development is material, but general competition with local 
shops or business is not). 
 

Design and appearance: materials, scale, massing, style of 
development in terms of proportions, vertical or horizontal 
emphasis, heights. Appropriate to host building, immediate 
neighbours and wider street scene. 
 

Loss of view (unless you own all the land between you and 
the view you have no right to it). 
 

Landscaping: is this appropriate, sufficient, particularly if forming 
a screen or providing some form of mitigation 
 

Loss of property value  
 

Highway safety: can safe access and egress be made, is there 
sufficient car parking, can the site be serviced by fire engines, bin 
lorries, delivery vehicles. 
 

Matters covered by other legislation 
 

Impact on heritage assets/nature conservation; does the 
development have a positive, neutral or negative impact on 
heritage assets. Can the impact be mitigated through the provision 
of enhancements elsewhere? 
 

Matters that can be adequately controlled by the imposition of 
a suitably worded condition. 
 

Planning history: has a similar scheme been approved 
before/refused before? Is there appeal history. 
 

The fact the application is for a retrospective development. 
Development without consent is not unlawful - it only becomes 
so once formal enforcement action is taken and the developer 
fails to comply.  
 

 The fact the application is a repeat application (repeat non 
amended applications can in exceptional circumstance be 
refused to be registered but once registered they must be 
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considered on their merits). 
 

 The fact the developer/applicant has a history of non 
compliance with conditions/consents. Non compliance is dealt 
with through planning enforcement not through decision 
making. 

 
 What may or may not happen as a result of the decision in 

the future. 
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