Metropolitan Borough Councily

Meeting of the Ernest Stevens Trusts
Management Committee

Monday 8" April 2024 at 6.00pm
in Committee Room 3,
The Council House, Priory Road, Dudley

Agenda - Public Session
(Meeting open to the public and press)

Apologies for absence.

To report the appointment of any substitute Members serving for this
meeting of the Committee.

To receive any declarations of interest under the Members’ Code of
Conduct.

To confirm the minutes of the meeting held on 315 January 2024, as a
correct record (Pages 5 — 15)

Public Forum.
Benjamin Drive/Homer Hill consultation (Pages 16 — 18)

Clayton Playing Field — proposed easement for surface and foul water
drainage to assist adjoining development (Pages 19 — 25)
Friends of Bernard Oakley — Verbal Update

Stevens Park, Quarry Bank — Lease for Tintern House with the Emily
Jordan Foundation Projects (Pages 26 — 30)
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10. To consider any questions from Members to the Chair where two clear
days’ notice has been given to the Monitoring Officer (Council
Procedure Rule 11.8).

11. Resolution to exclude the Press and Public.
Chair to move:

“That the public and press be excluded from the meeting for Agenda
Item No. 12 below on the grounds that it involves the likely disclosure
of exempt information under Part 1 of Schedule 12A to the Local
Government Act 1972, as amended, for the reasons stated on the
agenda.”

Under the provisions of Part 1 of Schedule 12A to the Local
Government Act 1972, the Monitoring Officer has declared that there
will be no advance disclosure of the following report because the
public interest in disclosing this information is outweighed by the public
interest in maintaining the exemption from disclosure.

Agenda - Private Session

12. Wollescote Park — Agreement for Lease (Pages 31 — 103)
(The report contains exempt information relating to the financial or
business affairs of any particular person (including the authority
holding that information).
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Chief Executive
Dated: 28" March 2024

Distribution:

Members of the Ernest Stevens Trusts Management Committee:
Councillor | Kettle (Chair) — Pedmore and Stourbridge East Ward
Councillor T Crumpton (Vice-Chair) - Cradley and Wollescote Ward
Councillor D Borley — Lye and Stourbridge North Ward

Councillor J Cowell — Quarry Bank and Dudley Wood Ward
Councillor A Hopwood — Wollaston and Stourbridge Town Ward
Councillor S Clark — Norton Ward



Co-opted Members (Non-voting):
Friends of Stevens Park, Quarry Bank — Vacancy

Friends of Wollescote Park — J Jones
Friends of Mary Stevens Park — H Rogers

Please note the following:

Health and Safety

e In view of ongoing health and safety requirements in the workplace, you are
asked to comply with any safety instructions applicable to the venue. Various
mitigating actions are in place to minimise any risks and to ensure we adhere
to the latest guidance.

Public Gallery
e Seating in the public gallery is subject to limits on capacity and will be allocated on
a ‘first come’ basis.

Toilets
e Toilet facilities are available on site.

No smoking

e There is no smoking on the premises in line with national legislation. It is an
offence to smoke in or on the premises. You cannot use e-cigarettes and/or
similar vaping devices.

In Case of Emergency

e Inthe event of the alarms sounding, please leave the building by the nearest exit.
There are Officers who will assist you in the event of this happening, please
follow their instructions.

Submitting Apologies for Absence
e Elected Members can submit apologies by contacting Democratic Services (see
our contact details below).

Private and Confidential Information

e Any agendas containing reports with ‘exempt’ information should be treated as
private and confidential. It is your responsibility to ensure that information
containing private and personal data is kept safe and secure at all times.
Confidential papers should be handed to Democratic Services for secure
disposal. If you choose to retain the documents, you should ensure that the
information is securely stored and destroyed within six months.



Recording and Reporting

e The use of mobile devices or electronic facilities is permitted for the purposes
of recording/reporting during the public session of the meeting. The use of
any such devices must not disrupt the meeting — Please turn off any ringtones
or set your devices to silent.

General
e Public Wi-Fi is available.

e Information about the Council and our meetings can be viewed on the website
www.dudley.gov.uk

If you need advice or assistance

e If you (or anyone you know) requires assistance to access the venue, or if you
have any other queries, please contact Democratic Services - Telephone 01384
815238 or E-mail Democratic.Services@dudley.gov.uk

If you are reading these documents on an electronic device, you have saved
the Council £7.00 (on average) per printed agenda and helped reduce the
Council’s carbon footprint.


http://www.dudley.gov.uk/
mailto:Democratic.Services@dudley.gov.uk

Dudley

Metropolitan Borough Council

Minutes of the Ernest Stevens Trusts Management Committee
Wednesday 315t January, 2024 at 6.00pm
in Committee Room 3, Council House, Dudley

Present:

Councillor | Kettle (Chair)
Councillor T Crumpton (Vice-Chair)
Councillors D Borley and J Cowell

Officers:

M Bieganski (Strategy and Governance Section Manager), D Fildes (Parks
Development Manager), D Mcnaney (Senior Principal Accountant), R Tilley
(Funding and Projects Manager), M Wilcox (Principal Lawyer) and L Jury
(Democratic Services Officer).

Also in attendance:

Councillor N Neale — Cradley and Wollescote Ward Member
One member of the public.

63 Apologies for Absence

Apologies for absence from the meeting were received from Councillor
S Clark, J Jones and Mrs H Rogers.

64 Appointment of Substitute Members

There were no substitute members appointment for this meeting of the
Committee.

65 Declarations of Interest

Councillor T Crumpton declared a non-pecuniary interest in relation to

agenda item no. 10 due to his recent appointment as Chair of the Friends of

Homer Hill Group.
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66

Minutes

Councillor Crumpton referred to minute number 55 — Declarations of
Interest and confirmed that he had been appointed as Chair of the Friends
of Homer Hill not Wollescote Park as stated.

Resolved

That subject to the above amendment, the minutes of the meeting
held on 23™ October, 2023 be confirmed as a correct record and
signed.

67

Public Forum

A resident of Lime Gardens was in attendance at the meeting and
requested to address the Committee with regard to a Traffic Regulation
Order (TRO) on Benjamin Drive and parking on Homer Hill.

The resident of Lime Gardens addressed the Committee referring to his
attendance at the last meeting where it had been agreed that external legal
advice be sought in relation to the Council’s legal obligation to enforce the
double yellow lines already installed along Benjamin Drive, but the report
submitted to the meeting referred to extra parking and did not address the
issue of road safety. The Chair and Vice-Chair responded accordingly and
confirmed that the road had been maintained by the authority for many
years and confirmed that although the yellow lines had been installed as a
result of an error, for safety reasons the lines would stay in situ but would
not be enforced until after the results of the consultation had been received.
It was anticipated that the consultation exercise would not be undertaken
until after the Local Council Elections in May this year.

In response, the resident of Lime Gardens referred to the damage being
caused to the grassed area due to parked cars, and reference was made to
video evidence that had been submitted in relation to the damage to the
grassed area, problems experienced by a refuse lorry trying to gain access
on a Saturday when footballers were parked along the road, and a near
accident with a child were also referred to. The resident stated that
although he agreed with the consultation to be undertaken, he believed that
this would not address the safety issues and reference was made to
Wollescote Park and a Public Space Protection Order to prevent people
parking on park land. It was acknowledged that more parking had been
provided in the area which although had contributed to making the bend
safer, had not addressed the issue of people still parking on Benjamin
Drive.
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Councillor N Neale, Cradley and Wollescote Ward Member, was in
attendance at the meeting and spoke on behalf of the residents of Lime
Gardens residential home with regards to concerns raised in relation to
safety. It was confirmed that after requests had been received from
residents with regards to serious safety issues due to parked cars, double
yellow lines had been installed. After discussions had taken place with the
current and previous Cabinet Members for Highways, it had been confirmed
that the double yellow lines would stay in situ and would be enforced.
Reference was made to the parking spaces that were already available and
it was questioned why these were not being used as this would address the
problems experienced. A question was raised as to who the key holders for
the gates on the park were, and reference was made to a sign that had
been displayed previously stating that parking was reserved for footballers
only. Concern was raised regarding the length of time this issue had been
ongoing and the need for a consultation exercise was bought into question,
as this would only lengthen the time to resolve this serious issue, especially
in view of the proposed installation of a pump track in the area which would
require access and could result in further parking problems.

In response, the Vice-Chair confirmed that the Friends Group at Wollescote
Park had been approached by the Council to become key holders and the
request had been refused due to anti-social behaviour issues experienced
in the park. The limited resources within the authority were acknowledged in
relation to a staff member being appointed to open and close the gates. It
was confirmed that the football teams who used the park would have
access to a key to open and close the gates as they used the changing
facilities on the park, and parking spaces had been made available to them
to use on specific days. The need to resolve this issue as quickly as
possible was reiterated but the need to observe the legal process was also
acknowledged.

The Principal Lawyer replied accordingly stating that external legal advice
had been sought as requested with regard to the status of the road that
went through the public park and as the advice was legally privileged, it had
been shared with Members of the Committee only. In summary, the Trust
had been advised to consult with park users and the residents of Lime
Gardens, and work was being undertaken with Green Care regarding the
consultation. The legal opinion had advised that the next stage was for the
Committee to consider the findings of the consultation exercise and engage
with the Highways Authority, and that legal opinion was that the Highway
Authority would have the legal power to leave the double yellow lines in
place and enforce, although it was noted that referring to case law in this
area, this was not a certainty. It was noted that the consultation also
referred to the provision of extra parking in the park.
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Referring to the provision of extra parking, Councillor N Neale stated that
extra parking facilities would not address the issue as the gates were
locked, and people wishing to park were being denied access.

68 Change in Order of Business
Pursuant to Council Procedure Rule 1 (c), it was :-
Resolved
That the order of business be varied, and the agenda items be
considered in the order set out in the minutes below.
69 Benjamin Drive Traffic Regulation Order and Parking — Homer Hill Park

The Committee received a report from the Acting Service Director —
Neighbourhood Delivery, updating Members on a consultation exercise
concerning the Traffic Regulation Order and other parking at Homer
Hill/Benjamin Drive.

In presenting the report, the Parks Development Manager confirmed that
due to a lack of staff available, the authority relied on Friends Groups to
take responsibility for opening and closing gates and that keys were
provided to football clubs who could be requested to man the gates to allow
access to the parking facility. In response, Councillor N Neale proposed
that the gates be left open, and a height restriction barrier be installed to
prevent access to large vehicles.

The Parks Development Manager referred to a report that had been
submitted to a previous meeting by the Transport and Highways Services
setting out a number of proposals which included: the provision of parking
spaces at Benjamin Drive, strengthening the car park surface in the
temporary parking areas in Homer Hill and adding a height restriction
barrier, if this space was to be used as a permanent car park, and obtain
further legal advice with regard to the retention and enforcement of the
double yellow lines. In response to further concerns raised by the resident
of Lime Gardens, the Parks Development Manager acknowledged that all
car parks that were within parks faced parking challenges at different times
of the year.
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In response the Vice-Chair reiterated the challenges that had been
experienced by residents when the car park gates had been left open.
Reference was made to the opportunities the consultation would provide in
terms of considering a plan of the park and where parking could be
developed to meet current and future needs, including investigating the
inclusion of space opposite the school to alleviate the major problems of
parking within the area and consider appropriate parking surfaces. In
relation to safety concerns raised, it was suggested that the football clubs
that used the park be approached, to provide parking marshals at their
events as part of their risk assessment. In response, the Parks
Development Manager undertook to approach the teams.

In response, to the issue raised with regard to Public Space Protection
Orders (PSPOs), the Parks Development Manager confirmed that
consideration was being given to developing a PSPO for Wollescote Park
and the request for Homer Hill could be considered at the same time, and it
was noted that Police support and evidence of issues on that site would be
required to take the order forward. The Chair proposed that PSPO'’s be
considered for the four parks, namely Quarry Bank, Wollescote, Mary
Stevens, and Homer Hill.

Councillor J Cowell raised concerns with relation to the provisions within the
PSPOs, and the limitations with regards to Police involvement. It was
advised that with the proposal of a pump track, proper access to emergency
vehicles such as, ambulances would need to be considered.

The Principal Lawyer requested that the question stated in the consultation
exercise regarding additional parking spaces be amended to read ‘do you
believe that additional parking spaces within the park, adjoining the park,
and along Benjamin Drive would be helpful. In response, the Parks
Development Manager suggested that a map of the park would also be
included in the consultation which would identify possible areas for
additional parking.

In conclusion, the Vice-Chair referred to a letter received from Mrs V
Bloomer, Secretary of Homer Hill Park, which had been tabled at the
meeting, with regards to the wording to be used in the proposed
consultation. In response, it was suggested that that Chair of Homer Hill
Friends Group, in consultation with the Chair of the Committee and the
Parks Development Manager, consider the wording to be used before any
consultation documentation be released.

Resolved
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(1)

(2)

3)

(4)

(5)

That the information presented in relation to the consultation
exercise to be undertaken on the Traffic Regulation Order and other
parking at Homer Hill/Benjamin Drive, be noted.

That subject to the inclusion of the additional wording proposed by
Legal Services as referred to above, and subject to any necessary
amendments suggested as a result of consultation with the Chair of
the Committee and the Chair of the Homer Hill Friends Group, the
recommendation that the Parks Department Manager, in
consultation with Legal Services, undertake a consultation exercise,
be approved.

That the consultation include: the residents of Lime Gardens, the
Friends of Homer Hill Park, park users and neighbouring properties.

That the Parks Development Manager, be requested to approach
representatives of the football clubs that use Homer Hill, with regard
to the proposal that they provide parking marshals for their events.

That, the Parks Development Manager, undertake the necessary
arrangements in relation to the issuing of Public Space Protection
Orders on the four parks, namely Wollescote, Homer Hill, Mary
Stevens and Quarry Bank.

That, the request submitted for the Trust to fund the costs
associated with producing the consultation material, estimated to be
in the region of £500, be approved.

EST{E@



70

Request for Grant — Friends of Wollescote Park

A report of the Director of Finance and Legal Services was submitted to
consider the request for a grant from the Friends of Wollescote Park.

In response to a question raised by Councillor J Cowell in relation to
additional funding requested from Halesowen Community Forum, it was
confirmed that the funding had been approved and had been allocated.

The Chair referred to the tremendous work undertaken by the Friends
Group and recommended that the request for the grant of £2,000 be
approved.

Resolved

That, the grant application of £2,000 to Friends of Wollescote park, be
approved.

71

Wollescote Park — 5g mast

The Committee received a report of the Director of Regeneration and
Enterprise in respect of the draft Heads of Terms as agreed with
Cornerstone and seeking Members’ authorisation to proceed with the
necessary actions to grant the initial licence for the ground investigations to
take place and subsequently the lease for the mast and equipment.

In presenting the report, the Strategy and Governance Section Manager
made specific reference to paragraph 8 of the report submitted, in relation
to Cornerstone requesting consent from the Committee to enter the site to
undertake a ground survey ahead of erecting a mast. In response, to the
suggestion raised in relation to the mast to be painted an appropriate
camouflage colour to blend in with foliage in the park, the Strategy and
Governance Manager undertook to liaison with Cornerstone.

The Vice-Chair requested that his objection to the erection of a mast in the
park, be noted.

Resolved

(1) That the information submitted in relation to the erection of a 5g mast
in Wollescote Park, be noted.

(2) That the Strategy and Governance Manager undertake discussions
with Cornerstone, in relation to the proposal that the mast be painted
to blend in with foliage in the park.
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Mary Stevens Centre

The Committee received a verbal report from the Strategy and Governance
Section Manager in relation to vacant space available at the Mary Stevens
Centre.

In presenting the item, the Strategy and Governance Manager advised that,
both tenants namely, Crafting for Carers and WeLoveCarers, had proposed
to occupy all the existing space within the centre and concern was
expressed that this would leave no space to be utilised by any other
charities. It was noted that no rent was received by the authority from either
charity, however, both charities were asked to cover a service charge. |t
was reported that, as a result of a utility bill that had been recently received,
the service charge was still to be calculated and presented to both tenants
for agreement.

In response, the Vice-Chair made reference to discussions that had been
undertaken with WeLoveCarers and Adult Social Services, in relation to
their proposal to expand the services they offered through developing a
partnership with the Council. It was acknowledged that discussions were in
the very early stages, and it was anticipated that Children’s Services would
become involved going forward.

Concerns were raised regarding the current condition of the building, and it
was proposed that officers investigate the availability of any grants that
could be accessed by charitable organisations as it was acknowledged that
it was highly unlikely that either charity could contribute towards the
significant costs that would be involved to upgrade the building. In
response, the Strategy and Governance Manager referred to previous
meetings where it had been discussed that the charities be offered longer
lease terms in order for them to access grants.

The Vice-Chair referred to the valuable assets such charities offered to the
Borough’s residents, and it was confirmed that a meeting was to be
arranged with the authority’s Directors to consider the services that the
charity could provide and how the authority could assist.

In conclusion, the Chair proposed that a further report, to include
information requested by Members as referred to above, be presented to
the next meeting of the Committee for consideration.

Resolved
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(1) That the information presented in relation to vacant space at the Mary
Stevens Centre, be noted.

(2) That the Strategy and Governance Manager be requested to provide
a further, detailed report to the next meeting of the Committee for
consideration to include information requested by Members at the
meeting.

73

Stevens Park Quarry Bank — Lease for Tintern House with the Emily
Jordan Foundation Projects (EJEP).

The Chair commented that as there were no representatives of the EJFP in
attendance at the meeting, the Committee consider this item as part of
agenda item no. 8 which would be heard in private for the reasons as
outlined in the agenda.

74

Exclusion of the Press and Public

Resolved

That the public and press be excluded from the meeting for the
following item of business, on the grounds that it involves the likely
disclosure of exempt information relating to the financial or business
affairs of any particular person (including the authority holding that
information), as defined under Part 1 of Schedule 12A to the Local
Government Act 1972, as amended.

75

Stevens Park, Quarry Bank — Lease for Tintern House with the Emily
Jordan Foundation Projects (EJFP)

A report of the Acting Service Director — Neighbourhood Delivery was
submitted on the current situation with regard to the lease and the financial
position of the Emily Jordan Foundation Projects (EJFP) at Stevens Park,
Quarry Bank.

In presenting the report, the Funding and Projects Manager advised that
since the last meeting, all parties had held meetings which included a
meeting with the Lottery, who had set out key points for the EJFP to use in
preparing their Business Development Plan to reach sustainability. It was
reported that the EJFP had now submitted their finances and Business
Development Plan, included as appendices to the report submitted, and
both had been approved by the Lottery and the Council. The EJFP were
confident that the gap in their finances could be addressed through several
actions which were then presented.
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To promote the partnership working, it was reported that the Council had
proposed to hold regular meetings with the Directorate of Social
Services/Dudley Disability Services to establish the assistance EJFP
required from the Council.

Reference was made to an email sent on 22" December 2023, from Mr C
Jordan to his Solicitors instructing them to proceed. However, Legal
Services advised that, to date, they had not received any contact from Mr
Jordan’s Solicitors to confirm that the lease was being progressed.

It was reported that Council officers had meet to discuss some items in the
lease that were still to be considered and verified in terms of their
compliance with all legal requirements before any agreement could be
made. The authority felt they were now in the position to respond to EJFP
with regard to the outstanding lease clause where upon the EJFP could
instruct their Solicitors to proceed. It was proposed that a date should now
be discussed for the completion of the lease.

In response, the Chair concurred with the importance of holding regular
meetings with the EJFP and stressed that it was in the interest of all parties
that the lease was signed as soon as possible and requested that a date be
set for completion. The Funding and Projects Manager advised that the
Council held quarterly meetings with the Lottery and meetings with the
EJFP could be co-ordinated to report and feedback information from the
Lottery.

In response to a question raised by Councillor J Cowell with regard to the
café lease, the Funding and Projects Manager responded accordingly.

The Principal Lawyer advised further on the draft lease, advising that the
Heads of Terms had been agreed as had been reported on in previous
meetings, however, there were still outstanding issues that needed to be
agreed, which were then outlined, and included the consideration of a
schedule of conditions.

In response to a question raised in relation to a realistic timescale for
completion, the Principal Lawyer advised on the procedure to be followed
and stressed that contact with the Charity Commission could not be made
until Mr Jordan’s Solicitors had confirmed that the lease had been agreed,
and the lease could not be completed until contact had been made with the
Charity Commission.

The Funding and Projects Manager advised that Mr Jordan had stressed
his commitment to signing the lease as it was understood that the lease
was to be signed before further funding was made available to them from
the Lottery.
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The Chair referred to an email he had received from Mr Jordan outlining
concerns he had raised. The Strategy and Governance Manager and the
Funding Projects Manger responded accordingly with regard to the
concerns raised in relation to EJFP outcomes and the condition of the
building and reference was made to Appendix 6 of the report in this regard.

In conclusion, the Chair requested that, having considered all the comments
made by Members at the meeting and the length of time this situation had
been ongoing, an email now be sent to Mr C Jordan outlining the situation
and request that the lease be agreed in full by 22" March 2024, in order
that the Council could be in the position to write to the Charity Commission
to request consent.

Resolved

(1) That the information received on the current position with regard to
the lease for Tintern House, Stevens Park, Quarry Bank with the
Emily Jordan Foundation Projects and comments raised by
Members, be noted.

(2) That Legal Services contact Mr C Jordan outlining the situation and
requesting that he instruct his Solicitors to agree the lease in full by
22" March 2024, so that the Council be in the position to write to
the Charity Commission to request consent.

76

Questions Under Council Procedure Rule 11.8

There were no questions to the Chair pursuant to Council Procedure Rule
11.8.

The meeting ended at 7.30pm.

CHAIR
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Agenda Item 6

Lister Road Depot, Lister Road, Dudley, West Midlands DY2 8JW D u d l e

WWW'dUdley'gOV'Uk Metropolitan Borough Counciy
Our ref: Service: Direct Line: Date:
[Type ref] [Type service name] [Type contact number] [Type date]

[Address Starts Here]

Dear Park users.

The Council would like to seek your views on the car park provision at Homer Hill Park
including the on-road parking along Benjamin Drive, and the future of the double yellow
line markings Traffic Regulation Order (TRO), which has previously been implemented
along both sides of the road. We would be grateful if you could complete the online survey,
which can be found by using the following QR code, or by completing a paper-based form
and returning it back to the Council using the supplied envelope (Sentence for Residents
of Lime Gardens only)

Benjamin Drive is a private road on land in the ownership of Dudley Metropolitan Borough
Council (DMBC), as Trustee, rather than as landowner, and Homer Hill Park is managed
by the Ernest Stevens Trusts Management Committee.

In 2021 DMBC received a number of requests for action to be taken to prevent parking
that was restricting access to the Lime Gardens retirement village from members of the
public and resulting in concerns regarding access for emergency services.

It has been recommended that the enforcement of the TRO is put on hold whilst the
Council consults, regarding a review of the TRO and the wider parking provision at Homer
Hill Park.

If the need for additional parking has been identified as part of the consultation, we have
included a plan indicating a future project to increase off road provision. Also, as part of
the project we will consider changing the access gates to the top of the park off Homer Hill
Road with a height restriction barrier, which will allow vehicle access to the park 24/7, and
the parking facilities within the park. However, this can only be considered when future
funding has become available.

General enquir;lés. 300 555 2345



We would be grateful if you could take the time to answer the following questions.

1. Do you visit or use the park? Yes [:] No [:]
2. What activity do you visit the park for? ........................
3. How do you normally travel to the park?

Walking ]

Cycling
Car
Public Transport (]

Other [:]

4. Do you believe that additional parking spaces within the park or
along Benjamin Drive would help? Yes C] No D
5. Do you believe the gate along Homer Hill Road can be changed to

a height restriction barrier providing vehicle access 24/7 ?

Yes C] No [:]

6. Have you experienced difficulties travelling on and down Benjamin
Drive due to the parked vehicles? Yes D No

The consultation is open until the XXXXX and the results will be submitted to the Ernest
Stevens Trust Management Committee for further consideration and action if necessary.

| would like to thank you for taking the time for completing the survey.

v

General enquiries: 0300 555 2345
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DUdley Agenda Item No. 7

Metropolitan Borough Counci

Meeting of the Ernest Stevens Trust Management Committee — 101" April
2024

Report of the Director of Regeneration and Enterprise

Clayton Playing Field — Proposed Easement For Surface And Foul Water
Drainage To Assist Adjoining Development

Purpose of report

1. To inform the Management Trust Committee of a request made by the
developer of the adjacent former Coseley Bath Sites for an easement to
drain surface and foul water across the Clayton Playing Fields, Coseley.

For the Management Trust Committee to advise officers of the Council as
to the way the Trust wishes to proceed with this request

To authorise the officers of the Council to proceed with the necessary
actions as detailed in the report.

Recommendations

2. It is recommended that:

e The Ernest Stevens Trust Management Committee note and approve
the content of the report at the same time considering the Deed of Gift
with the objective being that the decisions taken are within the best
interests of the beneficiaries.

e That the Director of Regeneration and Enterprise be authorised to
negotiate the terms and conditions for the access licence, the
easement to be granted and authorise officers of the council to
proceed accordingly, including making suitable application to the
Charity Commission for a Scheme to be granted and undertake all
necessary actions to complete the matter.
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Background

3.

The park is held in trust by the Council and the Conveyance dated 30th
July 1934 includes the following covenant:

The Local Authority further declare and hereby covenant that they will not
build or cause or suffer to be built upon the land hereby granted and
conveyed any building or erection whatsoever other than such sheds or
shelters as may be for the convenience of School Children playing thereon
which said sheds or shelters shall be subject to the approval of the
Company and they will pass all bye-laws necessary for the protection of
ornamental trees flowers and the like which are now or may at any time
be planted thereon”

The Company being The Cannon Iron Foundries Limited. Legal tried to
trace this company a few years ago without success.

This land is registered at the Charity Commission — the charity number for
Clayton Park is 522647.

The Charities Act 2011 states that:

Section 117 no land is to be conveyed, transferred or leased or otherwise
disposed of without an order of the Court or Commission. Section 119 the
charity trustees must before entering into any agreement to dispose must
obtain a written report on the proposed disposition from a qualified
surveyor acting exclusively for the charity, advertise the proposed
disposition, decide that they are satisfied having considered the
surveyor’s report that the terms on which the disposition proposed to be
made, are the best that can be obtained for the Charity.

As the easement will be required in perpetuity this will be regarded as a
disposal of land and therefore the consent of the Charity Commission will
be required.

The Proposal Details

W13 Limited are the owners of the site of the former Coseley Baths, Pear
Tree Lane, Coseley, WV14 8HA and are proposing the construction of
new housing to the land. They have submitted a planning application for
the new housing development — P21/0912 but this has not yet been
decided upon.
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10.

11.

During their design process they have identified that the best method of
draining surface and foul water from their site is to access the public
sewage network in The Paddock.

To make this connection requires access across a public right of way to
install the drain within Clayton Playing Field, Coseley, adjacent to 29
The Paddock. Members need to be aware specifically the construction
of the drain will impact the open-air gym — as it will be inaccessible for
the duration of the works and the public right of way. The requirement
will be for the Councils property to be reinstated once the works are
complete.

The relevant Council Directorates have been consulted regarding the
application and no objections have been received noting that any
disruption to the land bordering the park will be minimal, there are no
issues with them closing the gym for a period whilst the works are
completed, and they must ensure that it is put back to its original condition
once the works are completed. Construction of the drain will require the
use of machinery.

If members are minded to agree the proposal the next steps are for council
officers to be authorised to:

e Agree terms for the developer to access the site which will in turn
include agreeing the method of working, securing the site for the
duration of the works and its reinstatement after the works.

e Agree terms for the permanent easement to be agreed which will
include access for future maintenance.

e Consult with the charities commission to establish if a scheme
permitting this easement on the terms agreed may be granted and
to make such application.

e Proceed with all necessary actions to grant the easement.

Finance

12.

Law

13.

There are no financial implications to DMBC of granting permission to
allow this work to take place. Negotiations with the developer for the grant
of the easement may give rise to a capital sum.

e The Council owns Clayton Park in trust and in accordance with the
Constitution of the Council has delegated the administration of the
charity to the Ernest Stevens Trust Committee.

e Section 139 of the Local Government Act 1972 empowers the
Council to accept, hold and administer gifts of property, where this
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will enable them to discharge any of their functions and where the
gifts are for the purposes of benefitting the inhabitants of their area.

e The law relating to trusts which are charitable is contained in key
legislation being the Charities Act 1960, 1992, 1993, 2011, 2022
and the Trustee Investment Act 1962.

Risk Management

14. There are no material risks to the Council presented by this paper. The
risks sit with the contractor who has provided their safe method of
working.

Equality Impact

15. e The proposals contained in this report are consistent with the
Council’s Equality and Diversity Policy.

e There is no effect of the decision on children and young people.

Human Resources/Organisational Development

16. There are no Human Resources/Organisational Development
implications from this report. The work required associated with this
report will be achieved from existing internal resources.

Commercial/Procurement

17. There are no commercial or procurement implications associated with this
decision.

Environment/Climate Change

18. There is no impact on the environment identified within this report.

Council Priorities and Projects

19. This proposal has a direct link into the Borough Vision specifically: An
affordable and attractive place to live with a green network of high-
guality parks, waterways and nature reserves that are valued by local
people and visitors.

20. The proposal supports wider Council and Borough activity and projects

including Public Health and Wellbeing, Asset and Property Management
and a positive impact on our customer base.
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Director of Regeneration and Enterprise

Contact Officer: David Horrocks
Telephone: 01384 815411
Email: David.Horrocks@dudley.gov.uk

Appendices
Appendix 1: Plan route of easement .

Appendix 2: Detailed easement plan

List of Background Documents
Method statement — a comprehensive document details works and safety
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Agenda Item No. 9

Metropolitan Borough Counci y

Ernest Stevens Trust Management Committee

Report of the Director of Environment

Stevens Park Quarry Bank regarding the lease for Tintern House with the
Emily Jordan Foundation Projects (EJFP)

Purpose of report

1. This report informs the Management Committee of the current situation
with regard to the Lease and the position of this project at Stevens Park,
Quarry Bank as requested by the Chair for consideration by the
Committee.

Recommendations

2. Itis recommended that:-

e The Ernest Stevens Trust Management Committee note the content of
the report and inform Officers how they wish to proceed.

Backaground

3. This property is owned in trust by the Council (not as landowner) and is
managed by the Ernest Stevens Trust Committee (the Committee). The
Trust is registered with the Charity Commission. The Charity Commission
have issued an Order permitting the Council (Trust) to grant a 10-year
lease.

The Order has expired and the Charity Commission will need to be
advised of the same and consent obtained for the grant of the lease. At
the time of approaching the Charity Commission, we must provide the
draft lease in a form agreed by the parties and this will support the case
with the Charity Commission.

In 2019 the Council obtained funding for £1,395,500 approximately from
the National Heritage Lottery Fund (HLF) and entered into a partnership
agreement with the Emily Jordan Foundation on 30th August 2018 to
January 2024. The parties in the partnership agreement agree to maintain
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accurate records and accounts for the duration of this agreement and the
10 years beyond the end of the programme for audit purposes.

The Lease

Heads of Terms were provided to Legal Services on 30th July 2018 by
Corporate Landlord. On 25th October 2018, the Charity Commission
agreed an Order to permit the grant of a lease but required a draft copy
lease before submitting the final Order. On the 1st November 2018, a draft
lease was sent to the Emily Jordan Foundation and Charity Commission.

Since March 2019, protracted communications, discussions and
negotiations have taken place, including interventions by the HLF.

It has been agreed that upon the signing of a 10-year lease, Legal
Services are to write to the Charity Commission requesting a 20-year
lease but excluded from the protection of the L&T Act. The terms of the
20-year lease will differ from the ten-year lease as a longer relationship is
envisaged and it is necessary to ensure the property is maintained in the
longer term ensuring its return to the council in good and tenantable
condition, that the rental value is maintained through regular reviews and
the outcomes are able to be updated accordingly to reflect changing
needs and requirements.

On 14th July 2023 the Environmental Directorate advised that the Emily
Jordan Foundation Projects had recently confirmed that they were facing
financial difficulties having started three new charity projects at Tintern
House during the covid pandemic.

Since the last Committee Meeting, meetings have been held and clauses
have been redrafted and added to the lease to accommodate:

e EJFP to secure their own Utility supplies

e EJFP to revert to the Councils Building Insurance Policy

¢ A Schedule of Condition and Responsibilities to be added.

The draft lease was sent to Chris Jordan on 11" March but we note that
he is on holiday for 2 weeks. He hopes to instruct his solicitors to review
the lease so they will have an assessment of it by week commencing 1%
April 2024.

The Council have proposed regular meetings with the Directorate of Social
Services / Dudley Disability Services, to build up good working
relationships with social workers. Ruth Krivosic (EJFP CEQO) is making
progress with building up relationships directly with key individuals but
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10.

DMBC also needs to provide the right sort of support at an organisation
level. In addition:
¢ It has been proposed by the Council that EJFP has an ‘open house’
event for Social Services to visit and see what is on offer at Tintern
House.
e Senior Staff and Cabinet Members Councillors Corfield and Clinton
to visit EJFP Projects at Tintern House.
e Travel to Tintern House is a potential obstacle for some trainees.
The Council is to consider how it may be possible to help to
overcome some of the transport issues.

Project Board, Lottery and Ernest Stevens Trust Management Committee:
- The Project Board has been reconvened and updated on progress.
- The Project Board has approved the current process and progress.

Finance

11.

The Lottery and Council have reviewed and approved EJFP’s Accounts
and Business Development Plan referred to in the body of the report.

Qutcomes

12.

As requested by Legal Services and the Ernest Stevens Trust
Management Committee, a review of the Outcomes for both the
requirements of the Lottery grant and the wider Community Outcomes
was included as Appendices 1 and 2 of the previous report for the meeting
of January 31%, 2024.

Since that time, the wording for the Outcome category for ‘Caring
Matters/Healthy Communities - Better Health’ has been agreed and
changed so that the evidence for: “Promote healthy eating by running a
café at Tintern House” is now: “EJFP will endeavour to ensure that the
Café Menu includes 40% Healthy Eating Options. ©

Partnership Working & support provided by the Council to EJFP

13.

The partnership agreement between Dudley Council and EJFP was
signed in August 2018. The agreement stated that the Council would
signpost potential trainees to the EJFP projects and EJFP have stated that
this has not happened in a timely manner over the past 2 years. The
Council maintains that it has provided support in numerous ways but
acknowledges that signposting trainees is important.

The Council have proposed regular meetings to develop signposting of
trainees, better partnership working and engagement with the local and

28



Law

wider communities to the benefit of all parties and the legacy of the Ernest
Stevens family and Trust.

14. Legal Services to Review:

Section 139 of the Local Government Act 1972 empowers the Council to
accept and administer gifts of property which it enables the Council to
discharge any of its functions and where the gifts are for the purposes of
benefitting the inhabitants of the area. The Ernest Stevens Trust
Committee has delegated powers to deal with the management of all land
and properties within the Borough that are held under trust. The key
legislation being the Charities Act 1960, 1992, 1003, 2011 and the Trustee
Investment Act 1961.

Risk Management

15. The following risks are inherent with this project:

¢ |If the charity were to cease trading, the Council would be liable for
the delivery of the outcomes and approved purposes of the Lottery
Grant.

¢ |f the charity were to cease trading, the Council may have to find an
alternative charity partner and/or café operator.

Ongoing discussions between the Council, EJFP and the Lottery
minimise, mitigate and ultimately avoid the realisation of the above risks.

Equality Impact

16.

17.

The proposals contained in this report are consistent with the Council’s
Equality and Diversity Policy.

It is noted that if EJFP were to cease trading there would be considerable
detrimental impact on those young persons with learning disabilities who
rely on the training and community provided by EJFP.

Human Resources/Organisational Development

18.

Not applicable to this report

Commercial/Procurement

19.

Not applicable to this report.
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Environment/Climate Change

20. EJFP’s projects are beneficial to the Environment and help address the
negative impacts of Climate Change by:
e The horticultural training provided by EJFP in “Twigs’ will encourage
young people to grow produce and care for the environment.

e Spokes Cycle Project encourages the renovation of bicycles and
cycle use.

e Go Green project recycles a variety of materials.

Council Priorities and Projects

21. The working partnership with EJFP accords with the Council vision and
plan for Dudley to be ‘The Borough of Opportunity’ where “Those with
special educational needs and disabilities achieve the best possible
outcomes”.

NGWT

Nicholas McGurk
Director of Environment

Report Author:  Robert Tilley
Telephone: 01384 816938
Email: robert.tilley@dudley.gov.uk
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