Dudley

Metropolitan Borough Council

Minutes of the Licensing Sub-Committee 1
Thursday, 2379 May 2024 at 10.00 am.
In the Council Chamber, The Council House, Priory Road,
Dudley

Present:

Councillor B Collins (Chair)
Councillors K Denning and E Taylor

Officers: -

S Smith (Team Manager (Licensing & Waste Enforcement)), T Holder (Solicitor)
and K Taylor (Senior Democratic Services Officer).

1. Apoloqgy for Absence

There were no apologies submitted for this meeting of the Sub-Committee.

2. Appointment of Substitute Member

There were no Substitute Members appointed for this meeting of the Sub-
Committee.

3. Declarations of Interest

No Member made a declaration of interest in accordance with the
Member’'s Code of Conduct.

4. Minutes
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Resolved

That the minutes of the meeting held on 19" March, 2024, be
approved as a correct record, and signed.

Application for Grant of a New Premises Licence — Quickstop
Convenience Store (UK) Ltd, 25 Park Road, Brierley Hill

A report of the Director of Environment was submitted on an application for
the grant of a new premises licence in respect of the premises known as
Quickstop Convenience Store, 25 Park Road, Quarry Bank, Brierley Hill.

The following persons were in attendance, at the meeting:

Mr A Curtis (Solicitor on behalf of the Applicant)

Mr | Afzal (Applicant)

Miss S Afzal (Proposed Designated Premises Supervisor)
Mr K Maan (Environmental Health and Trading Standards)
Ms K Turley and Ms D Jenkins (West Midlands Police)

Mr N Slym (Licensing and Waste Enforcement)

Mr N Aston-Baugh (West Midlands Fire Service) (Observing)

Following introductions, the Solicitor sought clarification on the additional
evidence submitted prior to the hearing by Mr Curtis, on behalf of his
client, relating to the Personal Licence Training undertaken by Mr | Afzal
and Miss S Afzal where it appeared that there was missing information
contained within the documentation. In responding, Mr Curtis confirmed
that there had been an administrative printing error, however, assured
Members that the training had been completed and that he would refer to
this in his submissions. At this juncture, the Chair raised concerns of the
missing information and late submission of the additional evidence within
24 hours of the hearing. Mr Curtis then presented a hard copy of relevant
training certificates and the Personal Licence cards held by Mr Afzal and
Miss Afzal to the Sub-Committee for reference.

The Team Manager — Licensing and Waste Enforcement then presented
the report on behalf of the Council. It was noted that an application for the
grant of a new premises licence on behalf of the premises was considered
and refused by a Licensing Sub-Committee on the 5" October, 2023.

Mr K Maan presented the representations of Environmental Health and

Trading Standards relating to the prevention of crime and disorder and the
protection of children from harm under the Licensing Act 2003.
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It was noted that on 10" November, 2023, a further application for a
premises licence was received by a different applicant who wished to be
the Premises Licence Holder and Designated Premises Supervisor. A
meeting was held between the applicant at that time and responsible
authorities on 29" November, 2023, where it was confirmed that the
applicant had no connection to the previous owners, that she had paid
£15,000 for the business and was aware of the sale of the business from
family and friends. She also confirmed that she was happy to include
conditions on her licence preventing the previous owners (Mr | Afzal and
his wife Mrs S Paul) from working in the store. Following the meeting,
Trading Standards and West Midlands Police carried out a number of
intelligence checks on the claims made by the previous applicant, with
information obtained suggesting strong links to the previous owners, in
particular Mr Afzal.

The Sub-Committee were advised that on 30" November, 2023, K Maan
visited the premises and identified the previous owners, Mrs S Paul and Mr
| Afzal, behind the counter, who had informed him that they were helping
the previous applicant in the shop. A criminal investigation for potential
fraud related offences commenced, and during the investigation the
applicant withdrew the application.

Following receipt of an application for a premises licence on 28" March,
2024 on behalf of Mr | Afzal, N Slym emailed Mr Afzal’s legal
representative detailing the chronology of events of the premises and
confirmed that an investigation for potential false claims made would be re-
opened. The response by Mr Afzal’s legal representative raised further
concerns of further submissions of false information by Mr Afzal.

It was noted that both Mr Afzal and Mrs Paul initially declined to attend an
online training course provided by Trading Standards on underage sales
and illegal e-cigarettes. Mr Afzal later agreed to attend the courses
however this was not progressed by Trading Standards given the claims
made by Mr Afzal that he no longer owned the business in November,
2023. Mr Afzal has not approached Trading Standards with regard to
training since deciding to continue trading.

In concluding, K Maan stated that due to the concerns raised, Trading
Standards had zero confidence that Mr Afzal would uphold the Licensing
Objectives relating to the prevention of Crime and Disorder and the
Protection of Children from Harm.
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Ms D Jenkins then presented the representations of West Midlands Police,
as outlined in pages 83 and 84 of the report submitted, relating to the
prevention of crime and disorder and the protection of children from harm
under the Licensing Act 2003, and in doing so fully supported the
comments made by K Maan with regard to the circumstances surrounding
the previous applicant’s application for a premises licence submitted on
10" November, 2023.

Ms D Jenkins reported that there had been no documentation to confirm
that the lease to the premises had been terminated or a transaction to
show that the £15,000 had been returned to the previous applicant, and
that the proposed Designated Premises Supervisor, Miss S Afzal (Mr
Afzal’'s Daughter) had only recently been successful in obtaining a
Personal Licence and therefore had no relevant experience in the role.

In concluding, Ms Jenkins stated that the application submitted did not
satisfy West Midlands Police in that any improvements or changes had
been made by the proposed Premises Licence Holder to give the
confidence that the Licensing Objectives would be upheld.

Mr N Slym then presented the representations on behalf of the Licensing
Authority and in doing so advised that the previous application was refused
by a Sub-Committee only five months previous and that there had been no
evidence of any improvements or changes, and reiterated the concerns
raised by both Trading Standards and West Midlands Police. It was noted
that the premises licence had lapsed in 2021 due to the non-payment of
annual fees, and Mr Afzal had not contacted the Licensing Authority
regarding payment since that time.

It was further noted that alcohol continued to be stored at the premises
behind a curtain. The products were easily accessible, and questions
were raised as to the reasons for the storage.

The Sub-Committee were advised of the test purchase operation
undertaken at the premises previously where a child volunteer attempted
to purchase a disposable e-cigarette containing nicotine, where the seller
actively encouraged the child to purchase an illegal e-cigarette as an
alternative.

In concluding, N Slym stated that in view of the proposed Designated
Premises Supervisor, Miss S Afzal, being the applicant’s daughter, he
believed that Mr Afzal would continue working at the premises, and that all
the representations heard today had demonstrated the concerns of Mr
Afzal’s ability to uphold the Licensing Objectives.
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Mr A Curtis then presented the case on behalf of his client, Mr | Afzal, and
in doing so suggested that there had been a number of false statements
presented and submissions made relating to the previous applicant and
application which should not be considered by the Sub-Committee today.
It was confirmed that Mr Afzal accepted the proposed additional operating
conditions, as outlined in pages 80 and 81 of the report submitted, being
attached to the licence except for condition 1 that prevented him and Mrs
Paul from entering the premises, at any time that was open to the public,
except to make or arrange urgent repairs or collect rent.

The Sub-Committee were advised that Mr Afzal owned the freehold of the
property and that there was no subsisting lease to any party, and Mr Curtis
disputed claims that there had not been any changes or improvements
made. It was suggested that the leasing of the property was considered to
be unviable without a premises licence.

Mr Curtis reported that both Miss S Afzal and Mrs S Paul had recently
passed the Level 2 Award for Personal Licence Holders, which was
confirmed within the additional documentation that had been circulated
prior to the hearing. It was noted that Mr Afzal continued to undertake
refresher training through an online Licensing application.

Mr Curtis also disputed claims that Miss S Afzal had not gained enough
experience to be appointed as Designated Premises Supervisor and
confirmed that the premises did sell age restricted products including
cigarettes and that there had been no issues or complaints of the sale of
alcohol or counterfeit products. The purpose of the application today was
to obtain a premises licence to support both the community and the
applicant.

The Sub-Committee were advised of Mr Afzal’s health implications and
diagnosis which had also been outlined in letters from consultants and
treatment plans which had been circulated to all parties prior to the
hearing. Mr Curtis shared his disappointment that the responsible
authorities had suggested that Mr Afzal had made false statements with
regard to his health.

Reference was made to the comments made in relation to alcohol being
stored at the premises, and Mr Curtis confirmed that it was Mr Afzal’s hope
that the premises licence would be granted but assured the Sub-
Committee that no alcohol had been sold.
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In concluding, Mr Curtis reiterated that all people that would be present at
the premises had undertaken appropriate Personal Licence Holder training
and that in view of his health, it was Mr Afzal’s intention to succeed and
continue the family business for his daughter, Miss S Afzal. He gave
assurances that Miss Afzal was trained and experienced at the premises
and although it was accepted that an illegal e-cigarette had been sold
previously, this would not happen again.

In responding to a question raised by the Team Manager (Licensing &
Waste Enforcement), Miss S Afzal confirmed that she enjoyed working at
the premises and communicating with the customers and local residents
and advised that she would be working at the premises on a full-time
basis.

Reference was made to the support from the community for a premises
licence, and although local residents had written letters of support, these
had not been submitted prior to the hearing as part of the applicant’s
submissions. The Chair again reiterated that information that had been
disclosed within the last 24 hours could have been circulated in advance of
the meeting. In responding, Mr Curtis apologised again for the lateness of
the information, in particular the medical information relating to Mr Afzal,
however found it appropriate to submit to the Sub-Committee in view of the
submissions presented by the responsible authorities.

It was confirmed that Miss S Afzal's Personal Licence had been granted by
the Local Authority where she resided, namely Wyre Forest District
Council.

Arising from concerns raised by Trading Standards that there had not been
sufficient explanation as to the circumstances surrounding the lease of the
property, Mr Curtis reiterated that the licence had automatically lapsed
following the non-payment of fees. Mr Afzal referred to the
representations presented by Trading Standards in particular in relation to
the previous applicant and suggested that she had been pressured by
Officers to withdraw the application and in view of there being no
possibility of obtaining a premises licence decided that the premises was
not financially viable.

Mr Afzal further confirmed that during a visit by Trading Standards to the
premises on 30" November, 2023, both himself and Mrs Paul was working
at the premises to help the previous applicant whilst she was visiting her
Mother at hospital.

In responding to a question by the Solicitor, Mr Afzal confirmed that he had
been living in Kidderminster with his parents since December, 2023, who
were supporting him during his treatment and health problems.
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Ms Jenkins considered that there was still some confusion surrounding the
lease to the premises and the proposed £15,000 that had been returned to
the previous applicant. Mr Curtis confirmed that Mr Afzal was the
freeholder to the property and suggested that the evidence presented by
the responsible authorities heavily focused on the fraud investigation and
previous applicant and reiterated that consideration should be given to the
application presented today and the applicant in accordance with the
Licensing Act 2003.

Following a question raised by Ms Jenkins as to why Mr Afzal had
previously declined to undertake any additional training, Mr Afzal
confirmed that he had been undertaking refresher training on the Licensing
application. It was noted that there was no opportunity to undertake any
further Personal Licence Holder training. With regard to additional training
offered by Trading Standards in relation to underage sales and illegal e-
cigarettes, Mr Afzal confirmed that he had contacted Trading Standards to
arrange training however he had no response.

Following a question raised by the Solicitor in relation to the proposed
additional operating conditions, and whether substituting condition 1 with a
condition with regard to training would address the concerns raised, N
Slym requested that condition 1, that prevented Mr Afzal and Mrs Paul
from entering the premises be retained as Mr Afzal had not provided any
evidence or mitigation that would alleviate his concerns.

All parties were provided with the opportunity to sum up their cases and
the Solicitor provided legal advice, following which all parties confirmed
that they had sufficient opportunity to present their cases. At this juncture,
Ms D Jenkins wished to note that the representations made with regard to
Mr Afzal’s health did not suggest that Mr Afzal’s health was false and that
she was sympathetic to his diagnosis. All parties then withdrew from the
meeting to enable the Sub-Committee to determine the application.

Having made their decision, the meeting was reconvened, and the Chair
outlined the decision.

Resolved
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That following careful consideration of the information contained in
the report submitted and presented by all parties at the meeting, the
application for the grant of a new premises licence in respect of the
premises known as Quickstop Convenience Store, 25 Park Road,
Brierley Hill, be refused.

Reasons for the Decision:

The Sub-Committee has made the decision to not grant a license to
Mr Afzal on the grounds that the Sub-Committee does not have
confidence that he will uphold the licensing objectives, particularly,
the Prevention of Crime and Disorder and the Protection of Children
from Harm, on the basis that the premises had previously sold an
illegal vaping device to a child, and that sale was actively
encouraged with no ID checks being carried out. Furthermore the
premises has operated for almost 3 years without a licence, and
whilst there is no evidence of the sale of alcohol, the Sub-Committee
feel that there is no excuse for alcohol to remain stored in the
refrigeration units, and Mr Afzal has been uncooperative with the
responsible authorities.

Mr | Afzal was informed of his right to appeal the decision of the Sub-
Committee.

Application for Grant of a New Premises Licence — The Bulls Head,
Bull Street, Brierley Hill

A report of the Director of Environment was submitted on an application for
the grant of a new premises licence in respect of the premises known as
The Bulls Head, Bull Street, Brierley Hill.

The following persons were in attendance, at the meeting:

Mr S Newey (Applicant)
Mr N Slym (Licensing and Waste Enforcement)
Mr N Aston-Baugh (West Midlands Fire Service)

Following introductions, N Slym advised the Sub-Committee that Mr
Newey had requested that consideration of the application for the grant of
a new premises licence be deferred to enable him time to address the fire
safety issues identified by West Midlands Fire Service. Mr Aston-Baugh
confirmed that he was in agreement with the request made.

Resolved
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That, the application for the Grant of a new Premises Licence in
respect of the premises known as The Bulls Head, Bull Street,
Brierley Hill be deferred to a future meeting of the Licensing Sub-
Committee 1 as appropriate.

Questions Under Council Procedure Rule 11.8

There were no questions to the Chair pursuant to Council Procedure Rule
11.8.

The meeting ended at 12.14pm

CHAIR
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