DUdley

Metropolitan Borough Council

Licensing Sub-Committee 3

Tuesday, 1st May, 2018 at 10.00am
in the Council Chamber, the Council House, Priory Road, Dudley

Agenda - Public Session
(Meeting open to the public and press)

1. Apologies for absence.

2. To report the appointment of any substitute Members for this meeting of the
Sub-Committee.

3. To receive any declarations of interest under the Members’ Code of Conduct.

4, To confirm and sign the minutes of the meeting held on 24" August, 2017 as a
correct record.

5. Application to Vary a Premises Licence — Select and Save, 64a-65 Long Lane,
Halesowen
6. Application for Grant of a New Premises Licence — The Co-Op, Bassnage Road

Halesowen (Formerly the Maypole Public House)

7. Application for Grant of Consent to Engage in Street Trading — Midland
Supercream (Brierley Hill Ltd) — Mr P Calleia

SOM Nove

Chief Executive
Dated: 23rd April, 2018

Distribution:

Councillor M Evans (Chair); Councillor J Baines and S Henley



Please note the following important information concerning meetings at Dudley
Council House:

¢ In the event of the alarms sounding, please leave the building by the nearest exit.
There are Officers who will assist you in the event of this happening, please follow
their instructions.

e There is no smoking on the premises in line with national legislation. It is an offence
to smoke in or on these premises.

e Public WiFi is available in the Council House. The use of mobile devices or
electronic facilities is permitted for the purposes of recording/reporting during the
public session of the meeting. The use of any such devices must not disrupt the
meeting — Please turn off any ringtones or set your devices to silent.

e If you (or anyone you know) is attending the meeting and requires assistance to
access the venue and/or its facilities, please contact us in advance and we will do
our best to help you.

¢ Information about the Council and our meetings can be viewed on the website
www.dudley.gov.uk

e Elected Members can submit apologies by contacting Democratic Services. The
appointment of any Substitute Member(s) should be notified to Democratic Services
at least one hour before the meeting starts.

e You can contact Democratic Services by Telephone 01384 815238 or E-mail
Democratic.Services@dudley.gov.uk



http://www.dudley.gov.uk/
mailto:Democratic.Services@dudley.gov.uk

Minutes of the Licensing Sub-Committee 3

Thursday 24th August, 2017 at 10.00 am
in the Council Chamber at The Council House, Dudley

Present:

Councillor M Evans (Chair)
Councillors J Baines and S Henley

Officers:

B Hughes — Assistant Team Manager (Waste and Fleet Care), K Mullings —
Enforcement Officer (all Place Directorate), R Clark - Principal Solicitor and
M Johal — Senior Democratic Services Officer (both Chief Executive’s
Directorate).

12

Declarations of Interest

No Member made a declaration of interest in accordance with the
Member's Code of Conduct.

13

Minutes
Resolved

That the minutes of the meeting held on 5™ July 2017, be approved
as a correct record and signed.

14

Application for Expedited Licence Review — Chicago’s, Ryemarket,
Stourbridge

A report of the Strategic Director Place was submitted on an application for
an expedited licence review in respect of the Premises Licence for
Chicago’s, Ryemarket, Stourbridge.

The following persons attended the meeting in respect of the review:

Chicago’s Representatives
Mr J Rankin — Barrister

Mr J Smith — Poppleston Allen
Ms K Young — Deltic Group
Mr T Gorbert — Deltic Group
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Marston’s Representatives

Mr P Robson — John Gaunter Partners (Solicitor for Marston’s PLC)
Ms J Goodwin

Mr A Priest

West Midlands Police
Inspector J Mason

Mr C Streeten — Barrister
Ms D Jenkins

Ms K Turley

Other Attendees

Mr A Passey

Ms S Passey and a family friend
Councillors N Barlow and S Phipps

Following introductions, the Assistant Team Manager (Waste and Fleet
Care) presented the report on the application for an expedited licence
review in respect of the premises.

Mr Streeten, Barrister representing West Midlands Police then presented
the case on behalf of the Police. In doing so reference was made to the
tragic incident that had occurred on 6™ August, 2017 resulting in a 24 year
old being fatally stabbed by a knife at the premises. The Police were
appreciative of the decision made by the Interim Steps Hearing to impose a
temporary suspension on the premises licence pending investigations and
consideration of security measures, particularly concerns about the Club’s
search procedures. Reference was made to Closed Circuit Television
(CCTV) footage and concerns were expressed that during the two hours of
viewing the coverage had not captured any searches of patrons taking
place and therefore it was uncertain whether searches had been
undertaken.

The Police had proposed a series of stringent conditions on the Premises
Licence as a preventive measure to avert this type of incident happening
again which Chicagos had accepted. The proposed conditions were
circulated at the meeting.

Mr Streeten indicated that breach of conditions was a criminal offence and
West Midlands Police would be inspecting to ensure conditions were
complied with. Reference was made to an appropriate time to re-open the
premises and it was appreciated that the Club would not be opening for
another two weeks for morality reasons. Mention was also made of the
shrine outside the premises and the need to respect the wishes of the
family of the deceased on a proper and considerate approach on its
removal.
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The Chair, on behalf of the Sub-Committee offered condolences to the
family.

Ms Passey then made comments and in doing so indicated that it was the
family’s belief that no searches had been conducted by staff on the night of
the incident and it was considered that the Club were negligent. Other
comments made included that the capacity of the Club should be reduced
to control emerging situations, the shrine outside the premises had a poster
advertising a place to party placed above it which members of the family
had to cover themselves, some flowers had been placed on top of each
other by workers whilst the Club were installing/ updating CCTV and
concerns that the premises did not have a policy in place to deal with
fatalities.

A petition was submitted as part of their representations and further
comments were made that the premises were not suited to the local
community and that young people aged from 15 attended the Club. A plea
was made that the Club should not re-open until after the funeral. The date
of the funeral was not as yet known due to a further autopsy taking place
and that it was up to the Coroner when the body was released. Questions
were also asked on logs in relation to previous searches taking place at the
premises, particularly the approach when weapons were discovered.

The Ward Councillor also made comments reiterating points made and
welcomed implementation of the proposed conditions imposed on the
Premises Licence.

Mr Rankin, Barrister representing Chicago’s then made comments on
behalf of the Club, and in doing so, offered deepest condolences to the
family arising from the tragedy. It was indicated that the incident could
have occurred anywhere as the intention was to inflict harm and it was
unfortunate that it happened at Chicago’s. Local search procedures had
been in place and were adequate at the time given the history of the
premises, the low level of incidents of this nature and the type of clientele
attending the Club. In hindsight, it was accepted that search procedures at
the Club were in need of a review. It was stated that the internal protocol
for searching 1 in 6 was applied and adhered to on the day of the incident.
Due procedures were also followed at the time of the incident to include an
immediate call out for emergency services, evacuation and cordoning off of
the area, first aid being administered and complete co-operation with the
police to include handing over of CCTV footage together with the images
from the body cameras. The organisation were sympathetic and
supportive towards the needs and wants of the family and apologised for
the incident involving the poster displayed over the shrine and an
undertaking was given that no flowers would be removed by the company
until such instructions from the police or the family.
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Further comments were made on behalf of the organisation in that a
commitment had been made by Chicago’s that they would not re-open for
two weeks as a mark of respect to the family. Although previous CCTV
cameras were of sufficient quality these had now been upgraded to a
higher resolution and the number of cameras had increased from 16 to 32.
There was also a facility whereby the camera in the reception could record
audio conversations and cameras could be remotely accessed from
anywhere.

In referring to the proposed conditions to be added to the premises licence
a request was made to amend Condition No 3 to the following wording:-

3. There shall be no re-entry to the Premises save for those persons who
had paid additional administration fee and undergone further search
procedures.

In response to questions from Members of the Sub-Committee
representatives for Chicago’s stated that there was a separate area where
searches took place but that this area had not been covered by previously
positioned cameras. However, cameras had now been situated to ensure
search areas were covered by CCTV. With regard to female security staff
it was confirmed that the security company had been made aware of the
condition relating to the premises.

In concluding the victim’s family again requested that the Club do not re-
open until after the funeral and particularly on the day of the funeral.

Following summing up the parties then withdrew from the meeting to
enable the Sub-Committee to determine the application.

The Sub-Committee having made their decision invited the parties to return
and the Principal Solicitor outlined the decision.

Resolved

(1) That, following consideration of the information contained
in the report and presented at the meeting, the application
for an expedited licence review in respect of the Premises
Licence, Chicago’s, Ryemarket, Stourbridge, be amended
to include the following conditions:-
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At least every other customer regardless of by which
gueue they are entering the Premises will be searched
by wand and a pat-down search. Such searching will
include the use of at least two metal detection wands
and there shall always be at least four such wands (two
in use and two in reserve) held on the Premises. The
only exception to this will be where customers are
coming into the premises as part of a pre-booked event
notified to and approved by Dudley Police Licensing
Department in advance.

All fire escapes at the Premises shall be alarmed at all
times.

There shall be no re-entry to the Premises save for
persons who have paid an additional admission fee and
undergone a further search procedure.

Tally counters shall at all times be used to monitor the
number of customers on the Premises. Once the
number of customers on the Premises reaches capacity
the Premises shall operate a strict one in one out policy.

CCTV isinstalled and positioned to the satisfaction of
West Midlands Police. The CCTV system will record at
all times that the Premises are open and images will be
held for 30 days and backed up to a remote server.
CCTV shall be made available to West Midlands Police
immediately upon request.

There shall be a formal search area in the Premises,
which will include tables and frosted glass to assist
privacy. The size and location of such area shall be to
the reasonable satisfaction of West Midlands Police.

Registered Security Industry Authority (SIA) door staff
shall be employed on a ratio of two door staff for the first
100 customers, one additional member of door staff per
100 customers thereafter, plus one additional member
of door staff when the venue reaches a capacity of 600
customers.
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8. At least two door staff shall manage the search area and
ensure the conditions relating to the search of
customers are complied with. The premises licence
holder shall use its best endeavours to ensure that at
least one of the door staff is female, and shall provide
upon request, documentary evidence of such
endeavours. On occasions where no female member of
the door staff is available, all females entering the
premises shall be subject to a wand search.

9. All persons employed to work on the Premises must
complete basic first aid training.

10. First aid kits shall be held on the Premises at locations
to be agreed with West Midlands Police and any other
appropriate authority.

11. No beer, cider or Ready to Drink mixed drinks (RTDs)
will be sold in glass vessels, except to customers who
are attending the premises as part of a pre-booked
event notified to and approved by Dudley Police
Licensing Department in advance.

12. The Premises License Holder's management shall
arrange for random CCTV reviews at least once every 3
months, to monitor compliance with these conditions.
Any non-compliance with these conditions shall be
reported immediately to West Midlands Police.

(2)  That the suspension imposed as an interim step measure on
9t August, 2017 is no longer in force be noted.

The premises were informed on their right of appeal.
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Further Detailed Information and Reasons for Decision

This is an application brought by the West Midlands Police for a review of
the Premises Licence for Chicagos, Ryemaket, Stourbridge. The Licence
is held by Chicago Leisure Ltd. The Designated Premises Supervisor is
Mr James Whittingham. West Midlands Police are represented by

Mr Streeton, Barrister.

The Premises today are represented by Kelly Young and Tony Gorbert of
the Deltic Group that wholly owns Chicago Leisure Ltd. Their legal
representative is Mr. Rankin, Barrister. Marston’s PLC is effectively the
landlord of the property and were represented today as an interested party.
Two representatives attended today and their legal representative is Mr.
Robson, Solicitor.

On 7% August 2017 West Midlands Police issued a certificate under S53A
Licensing Act for an expedited review and a review was held on 9" August
2017. At that expedited review, the premises license was suspended until
24" August 2017. The matter today is the full review.

The expedited review was brought further to the stabbing and death of a
young man in Chicagos in the early hours of Sunday 6" August 2017.
Representations have been received from a member of the young man’s
family and members of the family attended today, with a representative to
speak to their representations.

The police asserted that the premises procedures were inadequate,
particularly in relation to its search policy. The Police asserted that having
viewed two hours of CCTV taken at the entry of the club, they observed
that no persons were searched on entry. In discussions with Chicagos,
proposed conditions have been agreed, which include, the practice
relating to entry searches (including female door staff), entry and re-entry
to the premises, CCTV location and monitoring and first aid training. In
terms of entry searches, this would be at least every other person.

The police stated that these proposed conditions would remedy the
concerns identified, and that the licensing objectives would then be upheld.
The police however asserted that the premises should not reopen until
these conditions were being or were capable of being complied with by
Chicagos, and further asked that the premises should not re-open for two
weeks.
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The police confirmed that the law was that the breach of a condition on a
license was a criminal offence, and that the premises would not open until
they were capable of being complied with.

Ms Passy made oral representations on behalf of the family further to her
written representations. The family believed that Chicagos had not been
following its own policy of conducting a search of one in six persons
entering the premises, and therefore, were not keeping young persons
safe, and there was no evidence that any searches had been conducted in
the past or of any weapons being discovered. They also stated that the
capacity of 600 people in the premises was too high and should be
reduced. However, they also referred to a local petition of some 4000
signatures seeking the closure of the premises. Finally, they asked for the
premises not to reopen, at the very least, until after the funeral, which
would likely be after 29" August 2017 when the body would be released by
the Coroner.

Chicago’s stated that the premises were not breaching their conditions as
at the evening of 5/6™" August 2017. It accepted that the search
procedures were not good enough, but were appropriate to the premises
history as at that time. The search policy, for a Club with a capacity of 600
was not a licence condition. Further, it asserted that the searches were
being conducted off camera, but that due to new cameras being installed,
they would now take place on camera.

It was stated that on 6" August, an immediate call was made for an
ambulance, the scene was cordoned off and evacuated and first aid was
administered by a member of staff who had been on a three day medical
training course.

Representatives apologised for leaving advertising up at the premises, that
it would not remove the flowers from outside the premises, and that the
work required to enable the premises to comply with the proposed
conditions of license would be completed in under two weeks. The period
of closure for two weeks was therefore an offer made on behalf of the
premises.

In terms of Condition No 3 Chicago’s asked that this be amended to state,
“3. There shall be no re-entry to the premises save for persons who have
paid an additional admission fee and undergone a further search
procedure”.

In terms of Condition No 8, regarding a female member of door staff,

Chicago’s wanted a proviso due to the difficulty of finding female door staff
in the area.
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On behalf of Deltic and Marston’s PLC, it was submitted that the conditions
proposed appeared to be appropriate to meet the concerns raised by the
death of this young man.

Based on all of the information presented today, in writing and orally, the
Sub-Committee is satisfied that by imposing the proposed conditions upon
the premises licence, the issues that gave the police real concern about the
operation of this premises licence, will be addressed. The police accept
that these conditions will address their concerns. The Sub-Committee
notes that the police will oversee the implementation of these conditions
and that the premises have stated that it will not reopen for a period of two
weeks. The Sub-Committee appreciates this as a mark of respect and also
notes that provided reasonable notice of the funeral is given, the premises
will also close on the day of the funeral.

The Sub-Committee does however make the following amendments to the
proposed conditions:-

In condition one, it inserts at the end of the first sentence “(by wand and a
pat-down search)”.

In condition eight, the committee adds a final sentence, “On occasions
where no female member of the door staff is available, all females entering
the premises shall be subject to a wand search”.

The Sub-Committee accepts the proposed amendment to condition three.
This shall now read, “There shall be no re-entry to the premises save for
persons who have paid an additional admission fee and undergone a
further search procedure”.

For sake of clarity, the Sub-Committee confirms that the suspension
imposed as an interim step, is no longer in force.

The meeting ended at 11.50 am

CHAIR
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D u d ley Agenda Item No. 5

Metropolitan Borough Council

Licensing Sub-Committee 3 — 15t May 2018

Report of the Strateqgic Director Place

Application to Vary a Premises Licence

Select & Save, 64a-65 Long Lane, Halesowen.

Purpose

1 To consider the application for variation of the premises licence in respect of the
premises known as Select & Save, 64a — 65 Long Lane, Halesowen, West Midlands,
B62 9LB.

Recommendation

2. That the Sub-Committee determine the application for variation of hours in respect
of the premises known as Select and Save, 64a-65 Long Lane, Halesowen.

Background

3. Select & Save was first issued with a premises licence on the 23rd September 2005,
that licence was subsequently transferred into the name of Mrs Subeetha
Sathyanathan with effect from the 3@ November 2017.

4.  The current premises licence is issued for the following:

N:Sale of Alcohol | Monday to Saturday | 08:00 | 23:00
N:Sale of Alcohol | Sundays 10:00 | 22:30
N:Sale of Alcohol | Good Friday 08:00 | 22:30
N:Sale of Alcohol | Christmas Day 12:00 | 15:00
N:Sale of Alcohol | Christmas Day 19:00 | 22:30

5. On the 8" November 2017, Arka Licensing Consultants made application on behalf
of Mrs Subeetha Sathyanathan for the variation of the premises licence in respect
of the premises known as Select and Save, 64a — 65 Long Lane, Halesowen, West
Midlands.



10.

11.

The application for variation of licence was as follows:

To extend licensing hours Sale of Alcohol.

N:Sale of Alcohol | Monday to Saturday | 00:00 | 00:00

N:Sale of Alcohol | Sundays 00:00 | 00:00

Representations were received from the Trading Standards Department along with
a local Ward Councillor, West Midlands Police and Public Health.

This matter was considered by the Licensing & Safety Sub-Committee on the 9t
January 2018, the Committee resolved following consideration of the information
contained in the report submitted and presented at the meeting that the application
be refused.

On the 7" March 2018, Arka Licensing Consultants made a further application for
variation of the premises licence on behalf of Subeetha Sathyanathan the
application is as follows:

To extend licensing hours Sale of Alcohol.

N:Sale of Alcohol | Monday to Saturday | 06:00 | 01:00

N:Sale of Alcohol | Sundays 06:00 | 01:00

Confirmation that copies of the application form and supporting documentation have
been served on the relevant authorities has been received.

Representations have been received from a The West Midlands Police, Trading
Standards, the Licensing Authority and a Local Ward Councillor, copies of all
representations have been sent to the applicant, Committee Members and
interested parties in accordance with the Licensing Act 2003..

This application falls within the Council's responsibility for liquor licensing which has
a direct link to the Council's key corporate priority that safety matters

Finance

12.

There are no financial implications.



15.

16.

17.

18.

19.

The law relating to the granting of applications to vary premises licences is
governed by the Licensing Act 2003, part 3, section 34.

Pursuant to section 35(3)(a) of the Licensing Act 2003, where a relevant authority
has made representations, the Licensing Authority must:-

e Hold a hearing to consider item, unless the authority, the applicant and each
person who has made such representations agree that a hearing is
unnecessary, and,

e Having regard to the representations, take such of steps mentioned in
subsection (4) (if any) as it considers necessary for the promotion of the
licensing objectives.

e The steps are:-

e To modify the conditions of licence,;

e To reject the whole or part of the application.

Pursuant to Section 36(1) and (4) of the Licensing Act 2003 where an application
(or any part of an application) is granted or rejected under Section 35 of the
Licensing Act 2003, the Licensing Authority must immediately give notice to that
effect to :-

e the applicant;

e any person who made relevant representations in respect of the application
and

e the Chief Officer of Police for the police area in which the premises are situated.

In pursuance of regulation 26(1) of the Licensing Act 2003 (Hearing Regulations
2005), the licensing authority must make its determination at the conclusion of the
hearing.

In pursuance of schedule 5, section 4 if the Licensing Authority refuse to grant the
application vary the premises licence, there is a right of appeal to the Magistrates’
Court.

In pursuance of schedule 5, section 4(2) where the Licensing Authority grant an
application to vary a premises licence in whole or in part. The applicant may
appeal against any decision to modify the conditions of the licence under
subsection 4(a) of section 35 of the Licensing Act 2003.

In pursuance of schedule 5 section 4(3) where a person who made relevant
representations to the application desires to contend:-

a) that any variation made ought not to have been made, or



b) that, when varying the licence, the Licensing Authority ought not to have
modified the conditions of the licence, or ought to have modified item in a
different way, under subsection 4(a) of section 35 of the Licensing Act.
They have the right of appeal to the Magistrates’ Court.

Equality Impact

20. This report complies with the Council's policy on equal opportunities.

21. The licensing of premises and individuals will impact on children and young people
through their attendance at licensed premises.

22. There has been no consultation or involvement of children and young people in
developing these proposals.

Human Resources/Transformation

23. There are no Human Resources/Transformation implications

Strategic Director Place

Contact Officer: Mr S Smith
Telephone: 01384 814631
Email: simon.smith@dudley.gov.uk

List of Background Papers

None
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DUd ley Agenda Item No. 6

Metropolitan Borough Council

Licensing Sub-Committee 3 - 15t May, 2018

Report of the Strategic Director Place

Application for Grant of a New Premises Licence — The Co-op, Basshage Road,
Halesowen. (Formerly the Maypole Public House).

Purpose
1. To consider the application for the grant of a new premises licence in respect of

the premises known as The Co-op (The Maypole PH), Bassnage Road,
Halesowen, West Midlands, B63 4HB.

Recommendation

2. That the Sub-Committee determine the application for the grant of a premises
licence in light of the representations raised.

Background

3. On the 12" March 2018, an application for the grant of a new premises licence
was received from Co-operative Group Food Limited, in respect of the premises
known as The Co-op (formally known as the Maypole PH), Bassnage Road,
Halesowen, West Midlands, B63 4HB. A copy of that application has been
forwarded to the Committee Members and interested parties in accordance with
the Licensing Act 2003.

4. The application had the following documents enclosed:-
o Plan of the premises
o Correct Fee
o Consent of proposed premises supervisor

5. The application for a premises licence is as follows:

Sale of Alcohol.

Monday to Sunday inc 07.00 until 23.00

6. Confirmation that copies of the application form and supporting documentation
have been served on the relevant authorities has been received.

7. Representations have been received from 2 Local Residents. A copy of the
representations has been forwarded to the Applicant, Committee Members and
Interested parties in accordance with the Licensing Act 2003.



8. This applications falls within the Council’s responsibility for liquor licensing which
has a direct link to the Council’s key corporate priority that safety matters.

Finance
9. There are no financial implications.
Law

10. The law relating to the determination of applications for the grant of a premises
licence is governed by the Licensing Act 2003, part 3, section 18.

11. Pursuant to Section 18(3) of the Licensing Act 2003, where a relevant authority
has made representations, the Licensing Authority must:-

(@) hold a hearing to consider them, unless the authority, the applicant each
person who has made such representations agree that a hearing is
unnecessary, and

(b) having regard to the representations, take such of the steps mentioned in
subsection (4) (if any) as it considers necessary for the promotion of the
Licensing objectives.

12. Pursuant to Section 18 (4) the steps are:-

(a) to grant the licence subject to:-

0] such conditions as are consistent with the operating schedule
accompanying the application modified to such extent as the
authority considers necessary for the promotion of the licensing
objectives, and

(i) any condition which must under section 19, 20 or 21 be included in
the licence;

(b) to exclude from the scope of the licence any of the licensable activities to
which the application relates;

(c) torefuse to specify a person in the licence as the premises supervisor;
(d) to reject the application
13. Pursuant to Section 23(1) of the Licensing Act 2003 where an application (or any
part of an application) is granted under section 18 of the Licensing Act 2003, the
Licensing Authority must immediately give notice to that effect to:-

1) (i) the applicant

1 (a) (i) any person who made relevant representations in respect of the
application and

1 (a) (ii)  the Chief Officer of Police for the police area in which the premises
are situated and



14.

15.

16.

17.

18.

19.

1 (b) issue the application with the licence and a summary of it

Pursuant to section 23(2) where relevant representations were made in respect of
the application, the notice under subsection (1)(a) must state the authority’s
reasons for its decisions as to the steps (if any) to take under section 18(3)(b).

Pursuant to section 23(3) where an application is rejected under section 18, the
licensing authority must forthwith give a notice to that effect stating its reasons for
the decision, to

@) the applicant

(b) any person who made relevant representations in respect of the application,
and

(© the Chief of Police for the police area or each police area in which the
premises are situated

Where a Local Authority grant a licence under section 18 pursuant to schedule 5
of the Licensing Act, section 2 the holder of the licence may appeal against any
decision:-

@) to impose conditions on the licence under subsection (2)(a) or 3(b) of that
section, or

(b) to take any step mentioned in subsection (4)(b) or (c) of that section
(exclusion of licensable activity or refusal to specify person as premises
supervisor)

Where a person who made relevant representations in relation to the application
desires to contend:-

@) that the licence ought not to have been granted, or

(b) that, on granting the licence, the licensing authority ought to have imposed
different or additional conditions, or to have taken a step mentioned in
subsection (4)(b) or (c) of that section, he may appeal against the decision.

In pursuance of regulation 26(2) of the Licensing Act 2003 (Hearing Regulations
2005) the Licensing Authority must make its determination within 5 working days
of the conclusion of the hearing.

If the Licensing Authority refuse to grant the application, there is a right of appeal.
The appeal under this part must be made to a Magistrates’ Court pursuant to
schedule 5 section 9 of the Licensing Act 2003.

Equality Impact

20.

21.

This report takes into account the Council’s policy on equal opportunities.

The licensing of premises and individuals will impact on children and young people
through their attendance at licensed premises.



22.  There has been no consultation or involvement of children and young people in
developing these proposals.

Human Resources/Transformation

23. There are no Human Resources/Transformation implications

Strategic Director Place.

Contact Officer: Mr S Smith
Telephone: 01384 814631
Email: simon.smith@dudley.gov.uk

List of Background Papers


mailto:simon.smith@dudley.gov.uk

DUd ley Agenda Item No. 7

Metropolitan Borough Council

Licensing Sub-Committee 3 — 1t May 2018

Report of the Strategic Director Place

Application for Grant of Consent to Engage in Street Trading

Midland Supercream (Brierley Hill Ltd) — Mr Pietro Calleia

Purpose

1. To consider the application made by Mr Pietro Calleia for the grant of a
consent to engage in street trading at a site in Stourbridge Town Centre (opposite
clock) to sell Ice Cream and Confectionary Monday to Saturday inclusive between
the hours of 9.00 a.m. and 5.30 p.m.

Recommendation

2. That the Committee consider Mr Calleia’s application for the grant of a
street trading consent.

Background

3.  Onthe 13" February 2018, Mr Calleia made application for the grant of a Street
Trader’s Consent to sell Ice Cream and Confectionary, Monday to Saturday
between the hours of 9.00 a.m. and 5.30 p.m. in Stourbridge Town Centre
(opposite Clock). A copy of the application has been forwarded to Committee
Members and interested parties. Details of the application have also been posted
on the Licensing Web page.

4. Representations have been received from the Highway Department (traffic),
Communications Department and the Visitor Economy and Culture Department.
Copies of which have also been forwarded to the Applicant and Committee
Members.

5.  An email supporting the application has been received from the President of the
Chamber of Trade, Stourbridge which has been forwarded to the Applicant and
Committee Members.

6. Midland Supercream previously held a street trading consent in Stourbridge Town
Centre (opposite clock) which expired on the 271 July 2017.

7. This application falls within the Council’s responsibility for licensing which has a
direct link to the Council’'s key corporate priority that safety matters.



Finance
8.  There are no financial implications.
Law

9. The grant of consents to engage in street trading is governed by Part Il of
Schedule IV to the Local Government (Miscellaneous Provisions) Act 1982.
Stourbridge Town Centre (opposite clock) is a consent streets designated as such
by a resolution of the Council. To trade without such consent is an offence.

10. Paragraph 7(2) of Schedule 1V of the 1982 Act, states that the Council may grant a
consent if it thinks fit and, when granting or renewing a consent, the Council may
attach such conditions as it considers necessary.

11. Paragraph 10 of Schedule IV of the 1982 Act, states that a street trading consent
may be granted for one period not exceeding 12 months but may be revoked at
any time.

12. Where the consent allows the holder to trade from a cart, barrow, or other vehicle,
then the consent must specify the location from which they may trade and the
times between which or periods for which they may trade.

13. There is no right of appeal against the Council’s decision to vary a condition upon
which consent is issued, or refusal to grant or renew a street trader’s consent.

Equality Impact

14. This report takes into account the Council’s policy on equal opportunities.

15. There has been no consultation or involvement of children and young people in
developing these proposals.

Human Resources/Transformation

16. There are no Human Resources/Transformation implications.

STRATEGIC DIRECTOR PLACE

Contact Officer: Mr S Smith
Telephone: 01384 814631
Email: simon.simith@dudley.gov.uk

List of Background Papers

10


mailto:simon.simith@dudley.gov.uk

	Application to Vary a Premises Licence
	Purpose
	Background
	Law

	Equality Impact
	06 - Application for Grant of a New Premises Licence - The Co-Op, Bassnage Road, Halesowen.pdf
	Application for Grant of a New Premises Licence –  The Co-op, Bassnage Road, Halesowen. (Formerly the Maypole Public House).
	Purpose
	Finance

	Law
	Equality Impact


	07 - Application for Grant of Consent to Engage in Street Trading - Midland Supercream.pdf
	Application for Grant of Consent to Engage in Street Trading
	Midland Supercream (Brierley Hill Ltd) – Mr Pietro Calleia
	Purpose
	Recommendation
	Background
	Finance

	Equality Impact
	15. There has been no consultation or involvement of children and young people in
	developing these proposals.



	Minutes  - 24th August, 2017.pdf
	Minutes of the Licensing Sub-Committee 3
	Present:
	Officers:
	CHAIR

	Agenda - 1st May, 2018.pdf
	Licensing Sub-Committee 3
	Tuesday, 1st May, 2018 at 10.00am
	Agenda - Public Session





