Dudley

Metropolitan Borough Counci

Extraordinary Meeting of the Council — 30" January, 2025

Report of the Appointments Committee

Designation of the Council’s Monitoring Officer

Purpose

1. To consider a recommendation from the Appointments Committee
concerning the designation of an Officer with interim responsibility as the
Council’s Monitoring Officer pursuant to Section 5 of the Local
Government and Housing Act 1989.

Recommendation

2. That the Council consider a recommendation from the Appointments
Committee meeting held on 30™ January, 2025.

Background

3. Under Section 5 of the Local Government and Housing Act 1989, the
Council has a legal duty to designate an officer as the Monitoring Officer.
The key functions of the Monitoring Officer are summarised in Article 12.03
of the Constitution as follows:

(a) Maintaining the Constitution. The Monitoring Officer will maintain
an up-to-date version of the Constitution and will ensure that it is
widely available for consultation by members, staff and the public.

(b) Ensuring lawfulness and fairness of decision making. After
consulting with the Chief Executive and Chief Finance (Section 151)
Officer, the Monitoring Officer will report to the full Council or to the
Cabinet in relation to an executive function if he or she considers
that any proposal, decision or omission would give rise to
unlawfulness or if any decision or omission has given rise to
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(d)

(e)

(f)

(9)

(h)

maladministration. Such a report will have the effect of stopping the
proposal or decision being implemented until the report has been
considered.

Supporting the Audit and Standards Committee. The Monitoring
Officer will contribute to the promotion and maintenance of high
standards of conduct through provision of support to the Audit and
Standards Committee.

Receiving reports. The Monitoring Officer will receive and act on
reports associated with any standards investigations.

Conducting investigations. The Monitoring Officer will conduct
investigations into matters and make reports or recommendations to
the Audit and Standards Committee (or a Sub-Committee).

Proper Officer for Access to Information. The Monitoring Officer
will ensure that executive decisions, together with the reasons for
those decisions and relevant officer reports and background papers,
are made publicly available

Advising whether Cabinet decisions are within the policy
framework. The Monitoring Officer will advise whether decisions of
the Cabinet are in accordance with the policy framework.

Providing advice. The Monitoring Officer will provide advice on the
scope of powers and authority to take decisions, maladministration,
financial impropriety, probity and Policy Framework issues to all
Councillors.

4. The terms of reference of the Appointments Committee provide that the
Committee is responsible for recommending to the Full Council on the
designation of an Officer as the Council’s Monitoring Officer.

5. Following the retirement of Mohammed Farooq, Lead for Law and
Governance, a meeting of the Appointments Committee has been
convened on 30" January, 2025 to make a recommendation on the
designation of an Officer with interim responsibility as the Monitoring
Officer.

Finance

6. The cost of the post is included in existing budgetary provisions.

Law

7. The requirements of Section 5 of the Local Government and Housing Act
1989 are reflected in the Council’'s Constitution. It is a matter for the Full



Council to decide on the designation of an Officer with responsibility as the
Council’s Monitoring Officer.

Risk Management

8. The Officer designated as the Council’s Monitoring Officer will play a role
in identifying, monitoring and managing key corporate risks, and ongoing
material risks, as part of the Council’s Risk Management Framework.

Equality Impact

9. The Officer designated as the Council’s Monitoring Officer is required to
undertake their duties in accordance with legislative requirements and with
regard to the Council’s policies on equality, diversity and inclusion.

Human Resources/Organisational Development

10. The designation of the Monitoring Officer is in accordance with the
requirements of the Constitution and the Council’'s human resources
policies.

Commercial/Procurement

11. The Officer designated as the Monitoring Officer is required to play a role
in leading and implementing the Council’s corporate strategic policies,
including those relating to financial management, the responsible use of
resources and best value in all areas of service delivery.

Environment/Climate Change

12. The Officer designated as the Monitoring Officer is required to undertake
their duties with regard to the Council’s Environmental Policy and the
Dudley Climate Change Action Plan.

Council Plan

13. The Officer designated as the Monitoring Officer has a role in the delivery
of Council priorities including the Council Plan.

Chair of the Appointments Committee



