Dudley

Metropolitan Borough Council

Minutes of Licensing Sub-Committee 3
Tuesday, 3" November, 2020 at 10.00 am
On Microsoft Teams

Present:

Councillor A Taylor (Chair)
Councillors K Finch and P Miller

Officers:-

B Hughes — Assistant Team Manager, L Rouse — Senior Licensing Clerk (Directorate of
Public Realm), P Miles, Senior Environmental Health Officer (Directorate of Public Health and
Wellbeing), R Clark — Principal Solicitor, K Griffiths — Democratic Services Officer and G Gray
— Assistant Democratic Services Officer (Directorate of Finance and Legal).

1. Apology of Absence

An apology for absence from the meeting was submitted on behalf of Councillor
S Greenaway.

2. Appointment of Substitute Member

It was reported that Councillor P Miller had been appointed as substitute Member for
Councillor S Greenaway for this meeting of the Sub-Committee only.

3. Declarations of Interest

No Member made a declaration of interest in accordance with the Members’ Code of
Conduct.

4. Minutes
Resolved

That the minutes of the meeting held on 10t March, 2020, be approved as a
correct record and signed.
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Application for Grant of a New Premises Licence — The Queens Cross (formerly
known as The Earl of Dudley), 135 Wellington Road, Dudley

A report of the Acting Director of Public Realm was submitted on an application for the
grant of a new premises licence in respect of the premises known as The Queens
Cross (formerly known as The Earl of Dudley), 135 Wellington Road, Dudley.

The following were in attendance at the meeting:-

Mrs F Tennant — Applicant

Mr H Thomas, Harrison Clark Rickerby Solicitors — Representative of Mrs Tennant
Ms K Turley - West Midlands Police

Ms D Jenkins - West Midlands Police

Ms J Ball — Counsel for West Midlands Police

Councillor C Bayton — Objecting to the application on behalf of the Councillors for St
James’s Ward

The Chair welcomed everyone present to the meeting and outlined the procedure that
would be followed.

The Senior Licensing Clerk presented the report on behalf of the Council.

Mr Thomas, the applicant’s Solicitor requested an adjournment to discuss the
application in private with Ms J Ball, Counsel for West Midlands Police. The Sub-
Committee agreed and the meeting was adjourned at 10.08am and reconvened at
10.27am.

Ms J Ball indicated that during the adjournment, the applicant had agreed to the
conditions set out in the operating schedule, together with conditions suggested by
West Midlands Police, subject to a slight amendment to Condition No. 6 outlined in an
e-mailed dated 6t October, 2020 from the Police, as set out below and in view of the
agreement, the West Midlands Police had no objections to the application.

“The car park to the premises shall be barriered so that it can be closed and
locked after the end of the licensing hours each day. The car park to be lit at
all times after dark by good quality lighting during operational hours and
thereafter shall be lit by motion sensors to ensure that it is adequately lit at all
times”

The Senior Environmental Health Officer made representations referring to the
historical noise nuisance relating to the premises and suggested conditions be imposed
as set out in an e-mail dated 6t October, 2020, which had been circulated to all parties
prior to the meeting. He indicated that should the conditions be agreed by the
applicant, the sound limiting device could be calibrated to the appropriate level by
officers of the Local Authority.
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Councillor C Bayton, on behalf of St James’'s Ward Councillors, referred to the close
proximity of residential homes to the public house. She indicated that during
consideration of a previous application submitted on behalf of the establishment,
Councillors had visited residential homes to establish their views in relation to the
application received and it was clear by the number of concerns raised that the
residents had concerns that historical issues in relation to noise nuisance would be
repeated. It had been unfortunate that the Ward Councillors had not been able to carry
out face to face consultation with residents upon receiving the current application due
to the COVID-19 restrictions. She stated that discussions with West Midlands Police
and the applicant in relation to the premises, had only occurred immediately prior to the
application being considered by the Sub-Committee which did not show a commitment
by the applicant as wanting to work collaboratively with appropriate parties to ensure
the premises were operated successfully and in accordance with the licensing
objectives.

The Assistant Team Manager indicated that a number of discussions had taken place
prior to the application being submitted to the Sub-Committee with the applicant, Local
Authority Officer and the West Midlands Police, which had highlighted a number of
concerns, however, was satisfied that the concerns had been included in the conditions
suggested by all parties and agreed by the applicant.

Mr Thomas then presented the case on behalf of the applicant, Mrs Tennant, and in
doing so assured the Sub-Committee that there was no connection between the
applicant and the former Premises Licence Holder (PLH). Mrs Tenant had thirty years’
experience of working and successfully managing local establishments with no history
of complaints being received in relation to the operation of former public houses. He
indicated that the applicant was committed to working with the community, the Local
Authority and the Police to ensure the premises were managed in line with the
licensing objectives. Mrs Tenant had agreed to a compromise to the licensing hours of
the establishment as requested by West Midlands Police and accepted all additional
conditions put forward by all relevant agencies.

Mr Thomas referred to the request from West Midlands Police, which had also been
agreed by the applicant, for a condition to be included initially permitting a time limited
licence for a period of twelve months, which showed the applicant's commitment to
working collaboratively with the Police and Local Authority as the cost of any further
applications following the initial twelve month period would need to be covered by the
applicant. In referring to the historic issues associated with the premises, Mr Thomas
indicated that the applicant should not be penalised or held responsible for past issues,
and be provided with the opportunity to operate the establishment in accordance with
the licensing objectives. Should during the initial twelve month period, complaints be
received, the Committee had a remedy in which not to allow any further applications
and the applicant was fully aware of the consequences of breaching any of the
licensing conditions.
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In referring to the condition in relation to the lighting of the car park after dark and
throughout the night, the applicant agreed to install a motion sensor light for use during
non-licensing hours.

The applicant had decided to change the name of the premises from The Earl of
Dudley to The Queens Cross to give the premises a new brand and hopefully give
assurances that the premises would be operated as a family friendly establishment,
different from how it had been managed previously. He indicated that conditions had
been included in the operating schedule to control the noise aspect of the concerns
raised and assured the Sub-Committee the applicant had no concern in addressing
noise emanating from customers and requesting them to leave the public house if
necessary. Mr Thomas confirmed that music would not be permitted outside of the
premises and displaying prominent signage had already been agreed by the applicant
and included in the operating schedule.

In concluding Mr Thomas indicated that Mrs Tenant had a personal connection with
The Earl of Dudley in that she had met her husband at the premises. Mrs Tenant had
children who would be supporting her in managing the premises and promoting the
licensing objectives.

In responding to questions from the Senior Environmental Health Officer, Mr Thomas
confirmed that there would be no entertainment permitted outside of the premises. Any
noise nuisance issues on the car park would be monitored and controlled by the
management of the establishment and the Police would be involved should customers
frequently disregard the licensing objectives or should historic pressures and
threatening behaviour by previous patrons materialise. It was established that
concerns should be based on evidence and there had been no evidence to
demonstrate that the business would not be managed successfully by the applicant
given her unchallenged extensive knowledge and experience in the industry.

Following a question raised, Mr Thomas confirmed that although the former PLH
owned the premises, it had been leased to the applicant and he assured the Sub-
Committee that the former PLH would not be involved in the management or operation
of the establishment and would not be residing at the premises. Following further
concerns, the applicant agreed to a condition being included on the premises licence to
ensure that the previous PLH would not have any involvement in the operation or
management of the establishment.

All parties were given the opportunity to sum up their cases and the legal advisor to the
Sub-Committee outlined the law relating to the determination of applications for the
grant of a premises licence.

All parties then withdrew from the meeting to enable the Sub-Committee to determine
the application, the decision of which would be conveyed to all parties after the meeting
had concluded.
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Resolved

That the application for a new premises licence in respect of the premises
known as The Queens Cross (formerly known as The Earl of Dudley), 135
Wellington Road, Dudley, be granted for a period of twelve months, with the
additional conditions as part of the premises licence:

1.

The hours for the provision of licensable activities (supply of alcohol,
regulated entertainment and late night refreshment (Friday and Saturday)
shall be Sunday to Saturday 10:00 to 23:00. (The premises to be closed
to members of the public 30 minutes thereafter).

The Premises licence is a time limited licence and granted for a period of
12 months.

In the event that a serious assault is committed on the premises (or

appears to have been committed) the premises licence holder /

designated premises supervisor will immediately ensure that:

(&) The police (and, where appropriate, the Ambulance Service) are
called without delay;

(b) All measures that are reasonably practicable are taken to apprehend
any suspects pending the arrival of the police;

(c) The crime scene is preserved so as to enable a full forensic
investigation to be carried out by the police; and

(d) Such other measures are taken (as appropriate) to fully protect the
safety of all persons present on the premises.

The premises shall join the local Pub Watch or other local crime
reduction scheme approved by West Midlands Police.

An Automatic Number Plate Recognition (ANPR) vehicle recognition
system shall be in operation in the car park at all times.

The car park to the premises shall be barriered so that it can be closed
and locked after the end of licensing hours each day. The car park is to
be lit at all times after dark by good quality lighting during operational
hours and thereafter shall be lit my motion sensors to ensure that it is
adequately lit at all times.

Drinks consumed in the beer garden area will be decanted into
“polycarbs”.
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8. All windows and doors (including fire exits) to the premises shall be kept
closed, except for access and egress, during any regulated
entertainment.

9. A written noise management plan shall be drawn up and implemented
which includes management at the premises proactively monitoring noise
levels at the front, side and rear boundaries of the premises at regular
intervals and during regulated entertainment and providing local
residents with a contact number which will be answered and responded
to in the event of any noise issues being experienced by local residents.

10. Whenever entertainment beyond incidental music is provided, a sound
limiting device shall be fitted and used on all power points used in
connection with amplification equipment to the satisfaction of the local
Environment Health Officer in consultation with local residents.

11. There shall be no alcoholic drinks consumed in the car park.

12. Mr Hines shall play no part in the operation or management of the

premises.

The meeting ended at 11.28 am

CHAIR
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