Dudley

Metropolitan Borough Council

Minutes of the Planning Committee
Monday 11" November 2024 at 6.00pm
in the Council Chamber, The Council House,
Dudley

Present:

Councillor D Harley (Chair)

Councillor M Webb (Vice-Chair)

Councillors A Ahmed, B Challenor, B Collins, P Drake, S Keasey, K Razzaqg and
E Taylor.

Officers:

M Bassett (Senior Ecology Officer), C Bloomfield (Planning Assistant), L Calrow
(Planning Officer), S Everton and C Golightly (Both Senior Planning Officers),

| Lowe and J Mead (Both Principal Planning Officers), J Todd (Development
Manager) — All Directorate of Regeneration and Enterprise, G Breakwell
(Solicitor) and K Malpass (Democratic Services Officer) - Both Directorate of
Finance and Legal Services.

Observers:

Approximately 33 members of the public.

22. Apologies for Absence

There were no apologies submitted for this meeting of the Committee.

23. Appointment of Substitute Members

There were no substitute members appointed for this meeting of the
Committee.
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24,

Declarations of Interest

Councillor D Harley declared a pecuniary interest in Agenda ltem No. 6 —
Planning Application No. P23/1453 — Prestwood Garage, Bridgnorth
Road, Wollaston, Stourbridge — Erection of a retaining wall, tarmac
hardstanding and fence, as her son-in-law was the contractor carrying out
the tarmac work at the Garage and confirmed that she would take no part
in the debate or the decision-making process in relation to the application.

25.

Minutes
Resolved

That the minutes of the meeting held on 14™ October 2024, be
approved as a correct record, and signed.

At this juncture, Councillor D Harley withdrew from the meeting and
Councillor M Webb took the Chair for this item of business only.

26.

Plan and Application to Develop

A report of the Director of Regeneration and Enterprise was submitted on
the following plans and applications to develop. Details of the plans and
applications were displayed by electronic means at the meeting. In
addition to the report submitted, notes known as Pre-Committee notes
had also been circulated prior to the meeting updating Members on
certain information given in the reports submitted. The content of the
notes was taken into account in respect of the applications to which they
referred.

The following persons attended the meeting, and spoke on the planning
applications as indicated: -

Application No. Objectors/supporters Agent/Applicant who
who wished to speak wished to speak
P23/1453 Councillor A Tromans  Mr A Mahmood
Ms L Wilson
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P24/0312 Councillor P Bradley
Ms S Ketteringham

P24/0376 Councillor K Denning Mr S Johnson
Mr | Laight

Planning Application No. P23/1453 — Prestwood Garage,
Bridgnorth Road, Wollaston, Stourbridge — Erection of a
retaining wall, tarmac hardstanding and fence

The Principal Planning Officer confirmed that a written update had
been provided to Members following the receipt of additional
comments received following the completion of the Officer report.

In considering the application, Members considered speakers
comments both for and against the application.

A local Ward Councillor speaking against the Planning Application
reported on the significant number of objections that had been
submitted by local residents and the detrimental impact the
development had on residents since its commencement. Reference
was made to threatening behaviour during the construction phase
and overlooking/loss of privacy created as a result of the
development. Specific reference was made to the development
being located in a Flood Risk Zone and the potential flood risk to
neighbouring properties. The Councillor explained they had
contacted Severn Trent Water due to a broken sewer pipe. Further
concerns were raised in relation to the significant glare and
overlook to neighbouring properties, the impact on biodiversity and
the potential damaging effect for the local area, in particular, the
Katie Fitzgerald’s entertainment venue as a consequence of the
removal of natural acoustic screening.
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A local resident speaking against the proposal raised concerns in
relation to the harassment endured by residents from the owners of
the Garage since April 2023, residents having to tolerate significant
glare from floodlights as a result of the proposed work being carried
out outside of permitted hours and the incessant noise that had
been generated as a result. Specific reference was made to the
potential increased noise as a result of the loss of trees which had
provided a natural acoustic barrier, the risk of flooding to
neighbouring properties due to insufficient ACO drainage
constructed as part of the development, particularly during heavy
rainfall, together with the concern in relation to the location and
stability of the proposed retaining wall. The resident explained that
the fencing created a noise corridor from the adjacent public house.

The applicant addressed the Committee and in doing so advised
that he had been a businessman for twenty years and had
purchased the Garage to enhance business opportunities. It was
noted that significant capital had been invested in the Garage to
improve the structure and the surrounding area. To address the
concerns of residents, the applicant indicated that the retaining wall
had been structurally designed in line with appropriate safety
standards and the proposed hardstanding tarmac and erection of a
fence would enhance the appearance of the area, replacing an
existing concrete floor and broken fence. Whilst the applicant
acknowledged the concerns raised regarding the risk of flooding to
neighbouring properties, he indicated that a flood-risk assessment
had been carried out and no concerns had been raised by Severn
Trent, the Environment Agency or Staffordshire County Council
Flood Risk Management (Lead Local Flood Authority). The
applicant outlined the drainage design of the proposal and believed
that the current drainage issues were as a result of insufficient
drainage facilities in Mamble Road.

Members questioned the concerned raised by neighbours in
respect of the drainage issues at the site. Officers confirmed that
whilst the site fell within a flood risk zone, following the submission
of information, no objections had been received from either the
Environment Agency or the LLFA. It was confirmed that a condition
would be attached to ensure the drainage system shown on the
plans would be retained and maintained for the life of the
development.
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Following the speakers, Members raised numerous questions with
answers provided by the Principal Planning Officer and
Development Manager.

In view of comments made by all parties, a site visit was moved,
seconded and following a vote, it was

Resolved

That Planning Application P23/1453 — Prestwood Garage,
Bridgnorth Road, Wollaston, Stourbridge — Erection of a
retaining wall, tarmac hardstanding and fence be deferred to a
future meeting of the Committee to enable a site visit to take
place.

Councillor D Harley returned to the meeting.

28.

Planning Application No. P24/0312 — Land adjacent 15 Culverhouse

Drive, Brierley Hill = Erection of 3 no. dwellings and garage

The Principal Planning Officer confirmed that a written update had been
provided to Members following the receipt of additional comments
received following the completion of the Officer report. A further verbal
update was provided following the receipt of further comments received
following the distribution of the written update.

In considering the application, Members considered speakers comments
against the application.
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Members considered comments raised by a Local Ward Councillor
speaking against the Planning Application in relation to the detrimental
effect the loss of green space would have on the area, which formed part
of the Clockfields Site of Local Importance to Nature Conservation
(SLINC). Disappointment was raised at the officers recommendation to
approve the Planning Application for new homes on a designation
conservation area despite the significant number of objections submitted.
Further concerns raised related to the trees being protected by a
woodland Tree Preservation Order, the impact of the loss of trees, the
land was unstable and unsuitable for development, the Council’s
commitment to its brownfield first approach and the insufficient mitigation
to compensate for the loss of the green space. It was indicated that the
woodland was protected by a 99 year lease. In view of the comments
raised and the belief that areas designated as SLINC should be
protected, the Committee was strongly urged to refuse the Planning
Application.

A local resident speaking against the proposal urged Members to either
refuse the Planning Application or defer consideration to enable
appropriate independent investigations to take place on the site and for a
review of the Deed of Dedication. Specific reference was made to the
representations submitted by the Wildlife Trust who had raised objections
in relation to the potential damage to the SLINC, potential negative
impacts on protected and notable species and on the loss of green
space. Further reference was made to the Millenium Forest project,
funded by the Millennium Fund, a project that had secured funds to plant
a number of trees in the location of the Planning Application and whilst
responsibility for the Black Country Urban Forest was now shared
between Groundwork Black Country and landowners, each had entered
into a 99-year Deed of Dedication, a legal agreement with the Millennium
Commission (which had transferred to the Lottery Fund), which Members
were urged to consider prior to determining the Planning Application.
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The Principal Planning Officer responded to a number of the concerns
raised including, concerns in relation to the 99-year Deed of Dedication.
Members were advised that whilst the Local Planning Authority had not
received a copy of the Deed of Dedication, the Deed agreement was not
part of the Planning Application process and could not be considered as
part of the submission. Should the site be affected by the Deed, it would
be a private legal matter for the landowner and developer. It was noted
that whilst the trees had a woodland Tree Preservation Order in place,
the Order differed from a Tree Preservation Order in that trees could be
removed to support the growth of the woodland, ensuring the survival of
better species of tree. It was noted that suitable mitigation would be put
in place by the inclusion of a condition to compensate for the loss of trees
by way of replacement tree planting and additional landscaping measures
to enhance the visual amenity of the proposed development and the
wider area. In response to concerns raised in relation to land being
unstable, the Officer indicated that the Local Planning Authority relied on
comments being received from The Coal Authority, however, no
objections had been received subject to conditions being added to any
approval to ensure that appropriate site investigations, mitigation and
verification was carried out prior to the commencement of development.

Officers further commented on concerns raised in relation to the loss of
part of the SLINC. Whilst the loss of green space was not taken lightly,
local policy allowed for the loss of SLINC providing this was mitigated for
and that in this instance, the applicant had provided such mitigation which
overall would enhance the remaining SLINC. In referring to the
requirements of the Biodiversity Net Gain (BNG), Members were advised
that the developer would deliver a 60% net gain, which was above the
10% net gain required as standard, and which would include
maintenance secured for a 30-year period which would add sufficient
benefits to the overall proposal. The BNG long-term management
requirements and the long-term ecological enhancements gains would be
secured by a condition along with a Section 106 agreement with the
landowner requiring a monitoring fee which covered the Council’s
monitoring of the BNG over the 30-year period.

Following the speakers, Members raised numerous questions with
answers provided by the Principal Planning Officer, Development
Manager and the Senior Ecology Officer.

In view of comments made by all parties, it was moved, seconded and
following a vote, it was

Resolved
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That the application be refused for the reason set out below:

The proposed mitigation to compensate for the partial loss of
the SLINC, would fail to fully mitigate against the loss to the
SLINC which forms an important part of the character and
appearance of the local area.

29.

Planning Application No. P24/0376 — Dudley College, The Broadway,
Dudley — Construction of an Energy Centre comprising of an
external enclosure housing air source heat pumps along with 4m
high acoustic fencing as part of Estate Decarbonisation Strateqy

In considering the application, Members considered speakers comments
both for and against the application.

A local Ward Councillor speaking against the Planning Application
reported on the detrimental impact on the health and wellbeing of
residents in neighbouring properties by the continuous noise and
vibration emanating from the air source heat pumps which had recently
been installed and it was considered that noise and vibration would
increase should additional units be added. Further concerns included the
impact on wildlife and animals at Dudley Zoo, particularly bats as
Members were advised that there was a potential bat run that ran from
Castle Hill woods over Gervaise Drive, the visual impact to residents by
the installation of a 4-metre acoustic fence and the impact an Energy
Centre would have on people visiting the Priory Ruins.

A local resident speaking against the proposal raised concerns regarding
the Planning Application seeking retrospective planning permission.
Specific concern was raised in relation to the lack of consultation with
residents in surrounding areas, the noise and vibration to neighbouring
properties including the impact to buildings as well as occupiers health
and wellbeing, devaluation of neighbouring properties and the effects on
the wildlife and animals based within Dudley Zoo. It was considered that
a sound assessment had not been carried out effectively and urged the
Committee to refuse the Planning application and consider an alternative
location within the College grounds for the Energy Centre.
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The applicant addressed the Committee and in doing so apologised for
installing heat pumps without planning permission and whilst it was not
normal practice to carry out work without permission, he explained that
the project had been funded by the Department for Net Zero which had
tight spending requirements which required the College to spend the
money by March 2025. Members were advised that since the submission
of the Planning Application, the College had been working with the Local
Planning Authority to ensure compliance with requirements and to
mitigate disruption to neighbouring residents and the environment.

The applicant indicated that the concerns relating to noise had been
mitigated by the installation of noise attenuators on the proposed air
source heat pumps together with an acoustic fence in line with
recommendations outlined in the Noise Impact Assessment. It was noted
that the Energy Centre was located in close proximity to teaching rooms
and it was essential to install adequate noise mitigation to ensure there
was no impact to students. In concluding, it was noted that the proposed
Energy Centre would be supported by sophisticated computers to control
when the centre would be in operation.

The Principal Officer reiterated that the Noise Impact Assessment that
had been completed by an acoustic specialist and been reviewed and
accepted by the Council’s Environmental Safety and Health team who
had raised no objection to the Planning Application subject to conditions
ensuring that the sound emission was controlled, and the mitigation
measures were carried out and maintained for the lifetime of the
development. In concluding, Members were advised that there had been
no significant concerns raised in relation to ecology and therefore were
satisfied that the conditions attached to the proposal would mitigate the
concerns raised by residents.

Following the speakers, Members raised questions with answers
provided by both the Principal Planning Officer and Development
Manager.

Members agreed with the applicant’s suggestion that additional re-
assurances were required. As such Members identified the need for an
additional condition to be added to the Planning Application to ensure that
regular noise monitoring reports were submitted to the Local Authority by
the Dudley College.

In view of comments made by all parties, it was moved, seconded and
following a vote, it was

PC/19



Resolved

That the application be approved subject to conditions numbered 2
to 4 inclusive as set out in the report submitted and modified
condition numbered 1, and additional condition number 5, as
outlined below: -

1. The Development hereby permitted shall be carried out in
accordance with the following approved plans: Location Plan,
Dwg No’s. 1036766-CDL-ZZ-ZZ-DR-M-5001, 1036766-CDL-
ZZ-7Z-DR-E-6001, ASC-CUL-ZZ-00-DR-A-0111 Rev P02,
ASC-CUL-ZZ-00-DR-A-0210 Rev P03, ASC-CUL-ZZ-ZZ-DR-
A-0502 Rev P02 and ASC-CUL-ZZ-ZZ-DR-A-0610 Rev P04.
REASON - For the avoidance of doubt and in the interests of
proper planning.

5.  For a period of 6 months from the date of approval, ongoing
noise monitoring shall be carried out to ensure compliance
with the provisions of condition number 2. A report of the
monitoring shall be provided to the Local Planning Authority
on a monthly basis. If the provisions of condition number 2
are exceeded appropriate mitigation shall be agreed with the
local planning authority and subsequently implemented within
an agreed timescale and maintained thereatfter.

REASON: To protect the amenities of nearby residents and
comply with Policy D5 of the Development Strategy and the
NPPF.

30.

Planning (Development Management) summary report for quarters 1
and 2 (April — September 2024)

A report of the Director of Regeneration and Enterprise was submitted on
Performance Indicators for the Development Management function of
Planning and the overall general workload of the section for the period 1%
April to 30" September 2024.

Resolved
That the report submitted on Performance Indicators for the
Development Management function of Planning and the overall

general workload of the section for the period 15t April to 30"
September, 2024, be noted.
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31.

Questions under Council Procedure Rule 11.8

There were no questions to the Chair pursuant to Council Procedure Rule
11.8.

The meeting ended at 7.58pm.

CHAIR
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