
 
 
 

 
 
 

 

 

Licensing Sub-Committee 3 
 

Thursday, 24th August, 2017 at 10.00am 
in the Council Chamber, the Council House, Priory Road, Dudley 

 
Agenda - Public Session 

(Meeting open to the public and press) 
 
1. Apologies for absence. 

 
2. To report the appointment of any substitute Members for this meeting of the 

Sub-Committee. 
 

3. To receive any declarations of interest under the Members’ Code of Conduct. 
 

4. To confirm and sign the minutes of the meeting held on 25th July, 2017 as a 
correct record. 
 

5. Application for Expedited Licence Review – Chicago’s, Ryemarket, Stourbridge  
(Pages 1 – 6) 
 

 
 

 
 

  
 

  

 
 
Chief Executive  
Dated: 16th August, 2017 
 
Distribution: 
 
Councillor M Evans (Chair); Councillor J Baines and S Henley  



Please note the following important information concerning meetings at Dudley 
Council House: 
 
• In the event of the alarms sounding, please leave the building by the nearest exit. 

There are Officers who will assist you in the event of this happening, please follow 
their instructions.  
 

• There is no smoking on the premises in line with national legislation.  It is an offence 
to smoke in or on these premises.  

 
• Public WiFi is available in the Council House.  The use of mobile devices or 

electronic facilities is permitted for the purposes of recording/reporting during the 
public session of the meeting.  The use of any such devices must not disrupt the 
meeting – Please turn off any ringtones or set your devices to silent. 

  
• If you (or anyone you know) is attending the meeting and requires assistance to 

access the venue and/or its facilities, please contact us in advance and we will do 
our best to help you. 

 
• Information about the Council and our meetings can be viewed on the website 

www.dudley.gov.uk 
 

• Elected Members can submit apologies by contacting Democratic Services.  The 
appointment of any Substitute Member(s) should be notified to Democratic Services 
at least one hour before the meeting starts. 

 
• You can contact Democratic Services by Telephone 01384 815238 or E-mail 

Democratic.Services@dudley.gov.uk 
 
 

http://www.dudley.gov.uk/
mailto:Democratic.Services@dudley.gov.uk
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 Minutes of the Licensing Sub-Committee 3 
 

Tuesday 25th July, 2017 at 10.00 am 
in Committee Room 2 at The Council House, Dudley 

 
 

 Present: 
 
Councillor M Evans (Chair) 
Councillors J Baines and S Henley  
 
Officers: 
 
S Smith – Team Manager (Licensing and Waste Enforcement), P Butler – 
Enforcement Officer (Place Directorate); R Clark - Principal Solicitor and H 
Shepherd - Democratic Services Officer (Chief Executive’s Directorate). 
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Declarations of Interest 
 

 In referring to Agenda Item No. 6 – Application for Renewal of Consent to Engage 
in Street Trading, Councillor S Henley did not declare an interest in accordance 
with the Member’s code of conduct, but for transparency purposes confirmed that 
the applicant was known to him as he had been a stall holder at Halesowen 
Carnival, which Councillor Henley was involved in organising.  Councillor S Henley 
did not consider that this would affect his ability to consider the application for the 
renewal of consent to engage in street trading impartially and with an open mind. 
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Minutes 
 

 Resolved 
 

  That the minutes of the meeting held on 20th June, 2017, be approved as a 
correct record and signed. 
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Application to Vary a Premises Licence – The Brewers Wharf, Level Street, 
Brierley Hill 
 

 A report of the Strategic Director Place was submitted on an application for 
variation of the premises licence in respect of the premises known as the Brewers 
Wharf, Level Street, Brierley Hill. 
 

 Mr P Henocq, Solicitor representing Marstons PLC, together with the Duty 
Manager at Brewers Wharf, was in attendance at the meeting. 
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 Following introductions, the Team Manager (Licensing and Enforcement) 
presented the report on behalf of the Council.  It was noted that one representation 
had been submitted by a local business, namely, the Copthorne Hotel, but that 
there was no-one in attendance at the meeting to present their case. 
 

 Mr Henocq then presented the case on behalf of Marstons PLC, and in doing so 
questioned the reliability of the objection, particularly as no-one was present at the 
meeting and believed that the objection was commercially motivated, as there were 
no examples or evidence to prove any public disorder had occurred within the patio 
area. 
    

 The distance to the Copthorne Hotel from the Brewers Wharf was referred to, 
which it was considered to be a significantly further distance away than suggested 
within the objection. 
  

 Mr Henocq confirmed that the variation of the premises licence would enable the 
premises to be refurbished and modernised so that it was accessible to all and 
provide an external waitress service, allowing for electronic method of payments to 
be made externally.  It was also commented that the external area had previously 
been licensed and managed appropriately with no reported issues. 
 

 In responding to a question raised by a Member, Mr Henocq confirmed that there 
were no proposed plans for an outside bar area, as the area was space restricted, 
but approval of the variation would allow for the outside area to have a waitress 
service. 
 

 In responding to a further question raised in relation to how any outside noise 
problems would be addressed, particularly if business was to increase during 
seasonal periods, Mr Henocq stated that the current licence had a condition 
attached in relation to noise and noise vibrations which would continue to and be 
managed in accordance with the current arrangements.  It was also confirmed that 
food would be served until 9.00pm on evenings and therefore only beverages 
would be served in the external area after that time.  It was also noted that all 
exterior doors were fitted with automatic closures and would not be propped open 
to eliminate noise travel. 
  

 The parties withdrew from the meeting to enable the Sub-Committee to determine 
the application. 
  

 The Sub-Committee having made their decision invited the parties to return and the 
Principal Solicitor outlined the decision. 
 

 Resolved 
 

  That, following consideration of the information contained in the report and 
presented at the meeting, the application for variation of the premises 
licence in respect of the premises known as the Brewers Wharf, Level 
Street, be approved. 
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  Reasons for the Decision 
 

  This application to vary is made in the context of a refurbishment of the 
interior of the premises, but also proposed changes to the use of the 
external seating area alongside the canal, and opposite to The Copthorne 
Hotel on the other side of the canal. The applicant is represented today by 
an area manager and a solicitor from John Gaunt solicitors. 
 

  The application is to serve alcohol from 10.00am until midnight Monday to 
Wednesday, until 2.00am Thursday to Saturday and between 11.00am and 
midnight on a Sunday, and this represents no change in hours.   The hours 
for the service of late night refreshments are also to remain unaltered. The 
application is therefore made to allow the sale of alcohol and late night 
refreshment on the patio area itself, through waitress service and/or 
electronic payment. 
 

  The representation made by the Copthorne Hotel refers to the “increase” in 
permitted hours in the application, but the sub-committee observes that this 
is not accurate. The application to vary is to permit the sale of food and 
drink by electronic means on the patio area, and to be taken into that area 
by waiters/waitresses. 
 

  The applicant asked that  the sub-committee treat the representation as 
vexatious, as there had been no evidence put forward that consumption of 
food or alcohol in that external area has ever been raised as a noise 
nuisance, despite alcohol and food being consumed in that area for many 
years. A representative of the Copthorne Hotel did not attend today, and so 
no further information was put forward to the sub-committee. The sub-
committee does not treat the representation as vexatious and no evidence 
has been provided that this variation will cause a breach of any of the 
licensing objectives. 
 

  The sub-committee therefore grants the application to vary as sought. 
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Application for Renewal of Consent to Engage in Street Trading – Mr R 
Palethorpe – Halesowen Town Centre 
 

 A report of the Strategic Director Place was submitted on an application for the 
renewal and variation of consent to engage in street trading at a site in High 
Street/Hagley Street, Halesowen. 
 

 Mr Palethorpe, together with Mr Fitzpatrick from the Halesowen Chamber of Trade, 
was in attendance at the meeting. 
 

 Following introductions, the Team Manager (Licensing and Enforcement) 
presented the report on behalf of the Council. 
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 Mr Palethorpe then presented his case and advised that he worked with the local 
Church in providing the homeless with a hot meal and that he had been awarded 
the Silver Award by Dudley MBC for healthy eating options.  In referring to the 
request for the relocation of the site, he advised that this was for hygiene reasons, 
as well as health and safety purposes due to building works and scaffolding being 
erected on the properties behind where he currently traded.  He also expressed 
concern in that he believed homeless people were sleeping on the roofs of those 
properties. 
 

 In responding to a question raised, Mr Palethorpe confirmed that he disposed of 
his own rubbish and that rubbish bins were located throughout the High Street. 
 

 The parties then withdrew from the meeting to enable the Sub-Committee to 
determine the application. 
 

 The Sub-Committee having made their decision invited the parties to return and the 
Principal Solicitor then outlined the decision. 
 

 Resolved 
 

  That the application made by Mr R L A Palethorpe for the renewal and 
variation of a street trading consent in High Street/Hagley Street, 
Halesowen, be approved. 
 

 
 
 

 
The meeting ended at 10.35 am 
 

  

 

CHAIR 
 



 

 
    
  

         Agenda Item No. 5 

 
 
 
Licensing Sub-Committee  - 24th August 2017 
 
Report of the Strategic Director Place. 
 
Application for Expedited Licence Review. 
 
 
 
Purpose of Report 
 
1. To consider the application for expedited licence review in respect of the 

Premises Licence for Chicago’s, Ryemarket, Stourbridge, DY8 1HJ. 
 
Background 
 
2. Chicago Leisure Limited holds a premises licence in respect of the premises 

known as Chicago’s, Ryemarket, Stourbridge that licence is currently suspended 
following an interim steps hearing on the 9th August 2017.   A copy of the licence 
has been forwarded to Committee Members prior to the hearing and a copy of 
the Premises Licence Summary for the premises is attached to this report as 
Appendix 1.                                                                              

 
3. The current premises licence holder is Chicago Leisure Limited.                          . 
 
4. On the 7th August 2017, the West Midlands Police made application for the 

expedited licence review of the premises licence in respect of Chicago’s, 
Ryemarket, Stourbridge.  A copy of that application has been served on the 
premises licence holder, Committee Members and interested parties, in 
accordance with the Licensing Act 2003. 

 
5. The Council has advertised the application for review of the premises licence in 

accordance with Licensing Regulation SI 2005, No 42, Section 38. A copy of that 
notice is attached to this report as Appendix 2. 

 
6. Following receipt of the application on the 9th August 2017, the Licensing Sub-

Committee held an interim steps hearing, pending the determination of the review 
of premises licence. The Sub Committee resolved that, following careful 
consideration of the information contained in the report submitted and presented 
at the meeting, the premises licence in respect of Chicago’s, Ryemarket, 
Stourbridge, be suspended until 24th August 2017, to enable the company to 
work with the police to review and address the issues that are likely to require 
attention and agree conditions to ensure compliance with the licensing 
objectives. The Committe further stated that due to the severity and serious 
nature of the incident, the Sub Committee are of the view that the management 
of the premises will require a reasonable period of time to address the issues 
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highlighted at the hearing in relation to ensuring appropriate and adequate 
security measures are put into place, in particular,  

 
1. Incorporating a 100% search policy 
2. Addressing the issue of patrons being permitted to leave the premises to go to 

their cars and/or use the cash point and not being searched upon their return  
3.  Introducing search wands 
4. Reviewing the glass bottle policy 
5. Reviewing the search policy for the fast track 
6. Review quality of CCTV 
7. Any other reasonable conditions proposed by the police 

 
     In order to prevent any further risk of harm and in order to comply with the   
     prevention of crime and disorder.  

 
The Sub Committee are of the view that the period of the suspension will provide  
the company with adequate time to review the policies which the representatives 
have acknowledged will need to take place.  

 
The Sub Committee recognise the appropriate responses employed by the 
company in response to the incident. 

 
7. Due to the time restrictions in respect of the application for expedited licence 
          review any representations in respect of this application will be forwarded to  
          Committee Members, the Premises Licence Holder, the Applicant (West  
           Midlands Police) and interested parties prior to the full review hearing on the 24th  
          August 2017. 
 
8. This application falls within the Council’s responsibility for liquor licensing, which 

has a direct link to the Council’s key corporate priority that safety matters. 
 
 
 
Finance 
 
9. There are no financial implications. 
 
 
Law 
 
10. The law relating to the review of the premises licence (premises associated with 

serious crime or disorder) is governed by the Licensing Act 2003 Section 53A. 
 
11. Within 48 hours of the time of receipt of application and certificate the Licensing 

Authority must consider under section 53B whether it is necessary to take interim 
steps pending the determination of a review of the premises licence. 

 
12. The steps are: - 
 

(a) The modification of conditions of the premises licence 
 
(b) The exclusion of the sale of alcohol by retail from the scope of the licence. 
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(c) The removal of the designated premises supervisor from the licence 
 
(d) The suspension of the licence 

 
13. Where on its consideration the Licensing Authority does take one or more of 

these steps: 
 
 
 (a) The decision takes effect immediately or as soon after as the Licensing 

Authority directs. 
 
(b) It must give immediate notice of its decision and of its reasons for making 

it to:- 
 
(i)  The holder of the licence and  
 
(ii)  the Chief Officer of Police 
 

 
14. If the holder of the premises licence makes and does not withdraw 

representations against the interim steps taken by the Licensing Authority, the 
Authority must within 48 hours of the time of its receipt of the representations, 
hold a hearing to consider those representations. 

 
15. The Licensing Authority must give advance notice of the hearing to the  

 
(a) the holder of the premises licence  
 
(b) The Chief Officer of Police 

 
16. At the hearing the Licensing Authority must  

 
(a)  consider whether the interim steps are necessary for the promotion of the 

licensing objectives: and 
 

(b)  Determine whether to withdraw or modify the steps taken  
 

17. In considering those matters the licensing authority must have regard to  
 

(a) the certificate that accompanied the application 
 
(b) any representations made by the Chief Officer of Police 
 
(c) any representations made by the holder of the premises licence. 
 
Hold a full Review within 28 Days of receipt of application    

 
18. The law relating to the review of licences is governed by the Licensing Act, 2003 

Section 52(1). 
 
 52(1)  This section applies where:- 
 
 (a) The relevant licensing authority receives an application made in 

accordance with Section 51. 
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 (b) the applicant has complied with any requirement imposed on him under 

subsection (3)(a) or (d) of that section, and 
 
 (c) the authority has complied with any requirement imposed on it under 

subsection (3)(b) or (d) of that section 
 
 
 
19. Before determining the application, the authority must hold a hearing to consider 

it and any relevant representations. 
 
20. The authority must, having regard to the application and any relevant 

representations, take such of the steps mentioned in subsection (4) (if any) as it 
considers necessary for the promotion of the licensing objectives. 

 
21. The steps are - 
 
 (a) to modify the conditions of the licence; 
 
 (b) to exclude a licensable activity from the scope of the licence; 
 
 (c) to remove the designated premises supervisor; 
 
 (d) to suspend the licence for a period not exceeding three months; 
 
 (e) to revoke the licence; 
 

and for this purpose the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added. 

 
22. Subsection (3) is subject to sections 19, 20 and 21 (requirement to include 

certain conditions in premises licences). 
 
23. Where the authority takes a step mentioned in subsection (4) (a) or (b) it may 

provide that the modification or exclusion is to have effect for only such period 
(not exceeding three months) as it may specify. 

 
24. In this section “relevant representations” means representations which - 
 
 (a) are relevant to one or more of the licensing objectives, and 
 
 (b) meet the requirements of subsection (8). 
 
25. The requirements are - 
 
 (a) that the representations are made – 
 

(i)  by the holder of the premises licence, a responsible authority or an 
interested party, and  

 
 (ii)  within the period prescribed under section 51(3)(c) 

 
(b) that they have not been withdrawn, and 
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(c) if they are made by an interested party (who is not also a responsible 

authority), that they are not, in the opinion of the relevant licensing 
authority, frivolous or vexatious. 

 
26. Where the relevant licensing authority determines that any representations are 

frivolous or vexatious, it must notify the person who made them of the reasons for 
that determination. 

 
27. Where a licensing authority determines an application for review under this 

section it must notify the determination and its reasons for making it to – 
 

(a) the holder of the licence 
 
(b) the applicant 
 
(c) any person who made relevant representations, and 
 
(d) the chief officer of police for the police area (or each police area) in which 

the premises are situated. 
 
28. A determination under this section does not have effect - 
 
 (a) until the end of the period given for appealing against the decision, or  
 

(b) if the decision is appealed against, until the appeal is disposed of 
 
29. Pursuant to schedule 5 part 1, section 8(2) 
 
 An appeal may be made against the decision of the committee by – 
 
 (a) the applicant for the review 
 
 (b) the holder of the premises licence or 
 

(c) any other person who made relevant representations in relation to the 
application for review. 

 
 
Equality Impact 
 
30. This report complies with the Council's policy on equal opportunities. 
 
31. The licensing of premises and individuals will impact on children and young 

people through their attendance at licensed premises. 
 
32. There has been no consultation or involvement of children and young people in  
          developing these proposals. 
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Recommendation 
 
33. That the Sub-Committee consider the application.  
 
 
 

 
...................................................................................... 
STRATEGIC DIRECTOR PLACE 
 
Contact Officer:   Mr S Smith 
   Telephone: 01384 814631 
   Email: simon.smith@dudley.gov.uk 
 
List of Background Papers  
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