Minutes of the Licensing Sub-Committee 3

Thursday 24® August, 2017 at 10.00 am
in the Council Chamber at The Council House, Dudley

Present:

Councillor M Evans (Chair)
Councillors J Baines and S Henley

Officers:

B Hughes — Assistant Team Manager (Waste and Fleet Care), K Mullings —
Enforcement Officer (all Place Directorate), R Clark - Principal Solicitor and
M Johal — Senior Democratic Services Officer (both Chief Executive’s
Directorate).

12

Declarations of Interest

No Member made a declaration of interest in accordance with the
Member's Code of Conduct.

13

Minutes
Resolved

That the minutes of the meeting held on 5™ July 2017, be approved
as a correct record and signed.

14

Application for Expedited Licence Review — Chicago’s, Ryemarket,
Stourbridge

A report of the Strategic Director Place was submitted on an application for
an expedited licence review in respect of the Premises Licence for
Chicago’s, Ryemarket, Stourbridge.

The following persons attended the meeting in respect of the review:

Chicago’s Representatives
Mr J Rankin — Barrister

Mr J Smith — Poppleston Allen
Ms K Young — Deltic Group
Mr T Gorbert — Deltic Group
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Marston’s Representatives

Mr P Robson — John Gaunter Partners (Solicitor for Marston’s PLC)
Ms J Goodwin

Mr A Priest

West Midlands Police
Inspector J Mason

Mr C Streeten — Barrister
Ms D Jenkins

Ms K Turley

Other Attendees

Mr A Passey

Ms S Passey and a family friend
Councillors N Barlow and S Phipps

Following introductions, the Assistant Team Manager (Waste and Fleet
Care) presented the report on the application for an expedited licence
review in respect of the premises.

Mr Streeten, Barrister representing West Midlands Police then presented
the case on behalf of the Police. In doing so reference was made to the
tragic incident that had occurred on 6" August, 2017 resulting in a 24 year
old being fatally stabbed by a knife at the premises. The Police were
appreciative of the decision made by the Interim Steps Hearing to impose a
temporary suspension on the premises licence pending investigations and
consideration of security measures, particularly concerns about the Club’s
search procedures. Reference was made to Closed Circuit Television
(CCTV) footage and concerns were expressed that during the two hours of
viewing the coverage had not captured any searches of patrons taking
place and therefore it was uncertain whether searches had been
undertaken.

The Police had proposed a series of stringent conditions on the Premises
Licence as a preventive measure to avert this type of incident happening
again which Chicagos had accepted. The proposed conditions were
circulated at the meeting.

Mr Streeten indicated that breach of conditions was a criminal offence and
West Midlands Police would be inspecting to ensure conditions were
complied with. Reference was made to an appropriate time to re-open the
premises and it was appreciated that the Club would not be opening for
another two weeks for morality reasons. Mention was also made of the
shrine outside the premises and the need to respect the wishes of the
family of the deceased on a proper and considerate approach on its
removal.
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The Chair, on behalf of the Sub-Committee offered condolences to the
family.

Ms Passey then made comments and in doing so indicated that it was the
family’s belief that no searches had been conducted by staff on the night of
the incident and it was considered that the Club were negligent. Other
comments made included that the capacity of the Club should be reduced
to control emerging situations, the shrine outside the premises had a poster
advertising a place to party placed above it which members of the family
had to cover themselves, some flowers had been placed on top of each
other by workers whilst the Club were installing/ updating CCTV and
concerns that the premises did not have a policy in place to deal with
fatalities.

A petition was submitted as part of their representations and further
comments were made that the premises were not suited to the local
community and that young people aged from 15 attended the Club. A plea
was made that the Club should not re-open until after the funeral. The date
of the funeral was not as yet known due to a further autopsy taking place
and that it was up to the Coroner when the body was released. Questions
were also asked on logs in relation to previous searches taking place at the
premises, particularly the approach when weapons were discovered.

The Ward Councillor also made comments reiterating points made and
welcomed implementation of the proposed conditions imposed on the
Premises Licence.

Mr Rankin, Barrister representing Chicago’s then made comments on
behalf of the Club, and in doing so, offered deepest condolences to the
family arising from the tragedy. It was indicated that the incident could
have occurred anywhere as the intention was to inflict harm and it was
unfortunate that it happened at Chicago’s. Local search procedures had
been in place and were adequate at the time given the history of the
premises, the low level of incidents of this nature and the type of clientele
attending the Club. In hindsight, it was accepted that search procedures at
the Club were in need of a review. It was stated that the internal protocol
for searching 1 in 6 was applied and adhered to on the day of the incident.
Due procedures were also followed at the time of the incident to include an
immediate call out for emergency services, evacuation and cordoning off of
the area, first aid being administered and complete co-operation with the
police to include handing over of CCTV footage together with the images
from the body cameras. The organisation were sympathetic and
supportive towards the needs and wants of the family and apologised for
the incident involving the poster displayed over the shrine and an
undertaking was given that no flowers would be removed by the company
until such instructions from the police or the family.
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Further comments were made on behalf of the organisation in that a
commitment had been made by Chicago’s that they would not re-open for
two weeks as a mark of respect to the family. Although previous CCTV
cameras were of sufficient quality these had now been upgraded to a
higher resolution and the number of cameras had increased from 16 to 32.
There was also a facility whereby the camera in the reception could record
audio conversations and cameras could be remotely accessed from
anywhere.

In referring to the proposed conditions to be added to the premises licence
a request was made to amend Condition No 3 to the following wording:-

3. There shall be no re-entry to the Premises save for those persons who
had paid additional administration fee and undergone further search
procedures.

In response to questions from Members of the Sub-Committee
representatives for Chicago’s stated that there was a separate area where
searches took place but that this area had not been covered by previously
positioned cameras. However, cameras had now been situated to ensure
search areas were covered by CCTV. With regard to female security staff
it was confirmed that the security company had been made aware of the
condition relating to the premises.

In concluding the victim’s family again requested that the Club do not re-
open until after the funeral and particularly on the day of the funeral.

Following summing up the parties then withdrew from the meeting to
enable the Sub-Committee to determine the application.

The Sub-Committee having made their decision invited the parties to return
and the Principal Solicitor outlined the decision.

Resolved

(1) That, following consideration of the information contained
in the report and presented at the meeting, the application
for an expedited licence review in respect of the Premises
Licence, Chicago’s, Ryemarket, Stourbridge, be amended
to include the following conditions:-
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At least every other customer regardless of by which
gueue they are entering the Premises will be searched
by wand and a pat-down search. Such searching will
include the use of at least two metal detection wands
and there shall always be at least four such wands (two
in use and two in reserve) held on the Premises. The
only exception to this will be where customers are
coming into the premises as part of a pre-booked event
notified to and approved by Dudley Police Licensing
Department in advance.

All fire escapes at the Premises shall be alarmed at all
times.

There shall be no re-entry to the Premises save for
persons who have paid an additional admission fee and
undergone a further search procedure.

Tally counters shall at all times be used to monitor the
number of customers on the Premises. Once the
number of customers on the Premises reaches capacity
the Premises shall operate a strict one in one out policy.

CCTV is installed and positioned to the satisfaction of
West Midlands Police. The CCTV system will record at
all times that the Premises are open and images will be
held for 30 days and backed up to a remote server.
CCTV shall be made available to West Midlands Police
immediately upon request.

There shall be a formal search area in the Premises,
which will include tables and frosted glass to assist
privacy. The size and location of such area shall be to
the reasonable satisfaction of West Midlands Police.

Registered Security Industry Authority (SIA) door staff
shall be employed on a ratio of two door staff for the first
100 customers, one additional member of door staff per
100 customers thereafter, plus one additional member
of door staff when the venue reaches a capacity of 600
customers.
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8. At least two door staff shall manage the search area and
ensure the conditions relating to the search of
customers are complied with. The premises licence
holder shall use its best endeavours to ensure that at
least one of the door staff is female, and shall provide
upon request, documentary evidence of such
endeavours. On occasions where no female member of
the door staff is available, all females entering the
premises shall be subject to a wand search.

9. All persons employed to work on the Premises must
complete basic first aid training.

10. First aid kits shall be held on the Premises at locations
to be agreed with West Midlands Police and any other
appropriate authority.

11. No beer, cider or Ready to Drink mixed drinks (RTDs)
will be sold in glass vessels, except to customers who
are attending the premises as part of a pre-booked
event notified to and approved by Dudley Police
Licensing Department in advance.

12. The Premises License Holder's management shall
arrange for random CCTV reviews at least once every 3
months, to monitor compliance with these conditions.
Any non-compliance with these conditions shall be
reported immediately to West Midlands Police.

(2)  That the suspension imposed as an interim step measure on
9" August, 2017 is no longer in force be noted.

The premises were informed on their right of appeal.
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Further Detailed Information and Reasons for Decision

This is an application brought by the West Midlands Police for a review of
the Premises Licence for Chicagos, Ryemaket, Stourbridge. The Licence
is held by Chicago Leisure Ltd. The Designated Premises Supervisor is
Mr James Whittingham. West Midlands Police are represented by

Mr Streeton, Barrister.

The Premises today are represented by Kelly Young and Tony Gorbert of
the Deltic Group that wholly owns Chicago Leisure Ltd. Their legal
representative is Mr. Rankin, Barrister. Marston’s PLC is effectively the
landlord of the property and were represented today as an interested party.
Two representatives attended today and their legal representative is Mr.
Robson, Solicitor.

On 7™ August 2017 West Midlands Police issued a certificate under S53A
Licensing Act for an expedited review and a review was held on 9" August
2017. At that expedited review, the premises license was suspended until
24" August 2017. The matter today is the full review.

The expedited review was brought further to the stabbing and death of a
young man in Chicagos in the early hours of Sunday 6™ August 2017.
Representations have been received from a member of the young man’s
family and members of the family attended today, with a representative to
speak to their representations.

The police asserted that the premises procedures were inadequate,
particularly in relation to its search policy. The Police asserted that having
viewed two hours of CCTV taken at the entry of the club, they observed
that no persons were searched on entry. In discussions with Chicagos,
proposed conditions have been agreed, which include, the practice
relating to entry searches (including female door staff), entry and re-entry
to the premises, CCTV location and monitoring and first aid training. In
terms of entry searches, this would be at least every other person.

The police stated that these proposed conditions would remedy the
concerns identified, and that the licensing objectives would then be upheld.
The police however asserted that the premises should not reopen until
these conditions were being or were capable of being complied with by
Chicagos, and further asked that the premises should not re-open for two
weeks.
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The police confirmed that the law was that the breach of a condition on a
license was a criminal offence, and that the premises would not open until
they were capable of being complied with.

Ms Passy made oral representations on behalf of the family further to her
written representations. The family believed that Chicagos had not been
following its own policy of conducting a search of one in six persons
entering the premises, and therefore, were not keeping young persons
safe, and there was no evidence that any searches had been conducted in
the past or of any weapons being discovered. They also stated that the
capacity of 600 people in the premises was too high and should be
reduced. However, they also referred to a local petition of some 4000
signatures seeking the closure of the premises. Finally, they asked for the
premises not to reopen, at the very least, until after the funeral, which
would likely be after 29" August 2017 when the body would be released by
the Coroner.

Chicago’s stated that the premises were not breaching their conditions as
at the evening of 5"/6™ August 2017. It accepted that the search
procedures were not good enough, but were appropriate to the premises
history as at that time. The search policy, for a Club with a capacity of 600
was not a licence condition. Further, it asserted that the searches were
being conducted off camera, but that due to new cameras being installed,
they would now take place on camera.

It was stated that on 6™ August, an immediate call was made for an
ambulance, the scene was cordoned off and evacuated and first aid was
administered by a member of staff who had been on a three day medical
training course.

Representatives apologised for leaving advertising up at the premises, that
it would not remove the flowers from outside the premises, and that the
work required to enable the premises to comply with the proposed
conditions of license would be completed in under two weeks. The period
of closure for two weeks was therefore an offer made on behalf of the
premises.

In terms of Condition No 3 Chicago’s asked that this be amended to state,
“3. There shall be no re-entry to the premises save for persons who have
paid an additional admission fee and undergone a further search
procedure”.

In terms of Condition No 8, regarding a female member of door staff,

Chicago’s wanted a proviso due to the difficulty of finding female door staff
in the area.
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On behalf of Deltic and Marston’s PLC, it was submitted that the conditions
proposed appeared to be appropriate to meet the concerns raised by the
death of this young man.

Based on all of the information presented today, in writing and orally, the
Sub-Committee is satisfied that by imposing the proposed conditions upon
the premises licence, the issues that gave the police real concern about the
operation of this premises licence, will be addressed. The police accept
that these conditions will address their concerns. The Sub-Committee
notes that the police will oversee the implementation of these conditions
and that the premises have stated that it will not reopen for a period of two
weeks. The Sub-Committee appreciates this as a mark of respect and also
notes that provided reasonable notice of the funeral is given, the premises
will also close on the day of the funeral.

The Sub-Committee does however make the following amendments to the
proposed conditions:-

In condition one, it inserts at the end of the first sentence “(by wand and a
pat-down search)”.

In condition eight, the committee adds a final sentence, “On occasions
where no female member of the door staff is available, all females entering
the premises shall be subject to a wand search”.

The Sub-Committee accepts the proposed amendment to condition three.
This shall now read, “There shall be no re-entry to the premises save for
persons who have paid an additional admission fee and undergone a
further search procedure”.

For sake of clarity, the Sub-Committee confirms that the suspension
imposed as an interim step, is no longer in force.

The meeting ended at 11.50 am

CHAIR
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